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Help build the men 
who will help build Britain 


A country is only as good as its people —a nation only 
as good as its men. The Britain of years to come will be 
in the hands of the boys who are now growing up; and 
what they make of it depends on us, on the training we 
give them, and on the truths we teach them. 

Over thirty years ago, a group of idcalists founded 
the National Association of Boys’ Clubs, to train and 
inspire the boys who would one day be our country’s 
backbone, the boys of 14-18. 

Now and 
members. Centres are maintained to train club 
leaders and boys from all over Great Britain. 


Here, boys learn sportsmanship from the 


there are 2,118 clubs, over 152,000 


games they play; craftsmanship from the things 





they make; loyalty from the leaders they follow; and 
leadership from leading themselves. 

Through the training they get, these boys are able to 
build a happy, strong, and successful future for them- 
selves and for their country. 

The National Association has to rely on voluntary 
subscriptions for its maintenance. Surely you can think 
now of many of your clients who, when they come to 
make their wills, will be interested in hearing how in 


this way they can invest in the future. 


NATIONAL ASSOCIATION OF BOYS’ CLUBS 
Incorporated by Royal Charter 
17 BEDFORD SQUARE, LONDON, W.C.1 
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CURRENT TOPICS 


Lotteries on Licensed Premises 


THE Small Lotteries and Gaming Act, 1956 (Amendment) 
Act, 1959, is now in operation. The 1956 Act, by s. 1, declares 
lawful a lottery conducted by a society for charitable, sporting 
or other purposes (not being purposes of private gain or of any 
commercial undertaking) provided that the society promoting 
the lottery has registered with the local authority and that 
certain conditions, specified in s. 1 (2), are observed. Section 4 
of the same Act allows small gaming parties to take place 
subject to certain conditions and it matters not whether the 
society or persons promoting the parties are registered 
pursuant to s. 1. Section 4 (6) provides that the Licensing 
Act, 1953, s. 141 (which penalises the holder of a liquor licence 
who allows gaming or unlawful games in his premises), shall not 
be affected by anything in s. 4. This subsection clearly 
prohibits small gaming parties on licensed premises and in 
Smith v. Wvles [1958] 3 W.L.R. 528 it was held that the 
promotion of lotteries otherwise lawful under s. 1 was also still 
illegal on licensed premises. The new Act declares that in 
proceedings under s. 141 (1) of the Licensing Act, 1953, it shall 
be a defence to prove that the gaming or unlawful game is such 
a lottery as s. 1 of the 1956 Act declares to be not unlawful. 
The effect of the Act is that lotteries organised by a society 
and duly registered with the local authority may, provided the 
conditions of s. 1 (2) of the Act in relation to such lotteries are 
observed, be conducted on licensed premises and that tickets 
in any lottery lawful under s. 1 may be sold on licensed 
premises. Small gaming parties made lawful by s. 4 of the 
1956 Act are not affected by the new Act and they continue to 
be forbidden on licensed premises. The new Act does not give 
any exemption for “ s. 1 lotteries’ conducted in refreshment 
houses and they presumably remain unlawful under the 
Refreshment Houses Act, 1860, s. 32. Nor does it refer to 
lotteries made lawful by the Betting and Lotteries Act, 1934, 
ss. 23 and 24 (those incidental to entertainments and certain 
private lotteries). Although this final point concerns only our 
friends North of the Border, the new Act, while specifically 
exempting ‘‘s. 1 lotteries ” from the operation of s. 141 of the 
Licensing Act, 1953, makes no mention of the corresponding 


} Scottish provision, viz., s. 53 of the Licensing (Scotland) Act, 
} 1903. In Smith v. Wyles, supra, ASHWORTH, J., suggested that 
j even the sale of a lottery ticket might constitute gaming. 


Section 53 is in materially different terms from the English 


} provision, however, and it may be that certificates granted in 





future to Scottish licensees will take account of the new Act. 
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Appeal against Penalties 


IT was suggested in the recent debate in the House of Lords 
on road traffic that the prosecutor might be given a right of 
appeal against a penalty inflicted for a motoring offence by 
magistrates on the ground that it was too low. LorpD GODDARD 
referred to the Court of Criminal Appeal’s power to increase a 
sentence on an appeal by the prisoner against it ; a court of 
quarter sessions may increase the sentence when dismissing an 
appeal from a magistrates’ court against either conviction or 
sentence (Summary Jurisdiction Act, 1879, s. 31 (1) (viii), as 
substituted by the Summary Jurisdiction (Appeals) Act, 1933, 
s. 1). A prosecutor may appeal by case stated on a point of 
law from a decision of a magistrates’ court under the 
Magistrates’ Courts Act, 1952, s. 87, and this power can extend 
to cases where magistrates have dismissed a case which was of 
a serious nature by an improper use of their former powers 
under the Probation of Offenders Act, 1907, s. 1, or, now, have 
given an absolute or conditional discharge (cf. Pickett v. 
Fesq [1949] 2 All E.R. 705). If, however, magistrates have 
actually inflicted a small fine or imposed a short term of 
imprisonment, it would seem that the prosecutor has no right 
of appeal as here they have lawfully exercised their discretion, 
however much others may feel that they have been mistaken 
in the way they have done so. A prosecutor has no right of 
appeal on facts or law to quarter sessions against dismissal of 
an information save in prosecutions for offences under the 
Customs Acts or the Excise Acts (Customs and Excise Act, 
1952, s. 283 (4)). The latter term would include proceedings 
under the Vehicles (Excise) Act, 1949, so far, at any rate, as 
excise duties are concerned. Section 283 (4) allows the 
prosecutor to appeal to sessions against a “decision” of a 
magistrates’ court ; this term clearly includes a dismissal of 
an information but it is not clear whether it includes a sentence 
only. So far as we know, the authorities rarely make use of this 
power of appeal. 


Poaching at Night 


Ir is an offence for any person, by night, that is between 
the expiration of the first hour after sunset and the beginning 
of the last hour before sunrise, to unlawfully take or destroy 
any game or rabbits or to enter upon land with any gun or 
net or other instrument for the purpose of taking or destroying 
game and, upon conviction before two magistrates for a 
first offence, he may be sentenced to imprisonment for any 
period not exceeding three months (s. 1 of the Night Poaching 
Act, 1828). However, s. 9 of the 1828 Act provides that a 
more serious offence is committed “if any persons, to the 
number of three or more together, shall by night unlawfully 
enter or be in any land . . . for the purpose of taking or 
destroying game or rabbits, any of such persons being armed 
with any gun, cross-bow, fire-arms, bludgeon, or any other 
offensive weapon,” and this crime, which is triable only at 
assizes, may be punished by imprisonment for any term not 
exceeding fourteen years. These offences were considered 
by the Court of Criminal Appeal in R. v. Wray (1959), 
The Times, 16th June. The appellant and two other men 
went into a private wood at night and were heard shooting. 
They were waylaid by three gamekeepers and it was found 
that one of the men was armed with a gun which was being 
used to shoot pheasants. The men ran off and the appellant 


was the only one who was identified and arrested. He was 
convicted of an offence under s. 9 of the Act of 1828 and 
sentenced to twelve months’ imprisonment. 


LorD PARKER, 
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C.J., found that s. 9 was designed to meet the case of three 
people not merely going to shoot pheasants but going armed 
with offensive weapons with which they could defend them- 
selves when attacked. Its purpose, he said, was to deal 
‘with toughs out to poach by night and to fight and inflict 
damage when discovered.’’ In view of this, after taking into 
account the good character of the appellant and the fact 
that the men were armed only with a gun used for shooting 
at pheasants, the court decided that a six months’ sentence 
was appropriate. It is clear that it is sufficient to show that 
only one of the party was armed, to the knowledge of the rest 
(see, e.g., R. v. Smith (1818), Russ. & Ry. 368). 


Legitimacy Bill 


On 16th June the Legitimacy Bill, substantially altered 
as it passed through the Commons, received an unopposed 
second reading in the Lords. From the debate it seems likely 
that some further amendments will be made at the committee 
stage. In introducing the Bill Lorp CHoRLEy explained its 
main provisions. The most controversial is cl. 1 designed 
to legitimate the child of any legalised union, whatever the 
status of the parents at the time of the child’s birth. The 
object of cl. 2 is to legitimate a child of a void marriage 
provided that at least one of the parents was ignorant of the 
existence of the impediment to the marriage (presumably 
at the time of the ceremony). The father of an illegitimate 
child will be given some rights over the child by cl. 3. 
A woman, single when her illegitimate child was born, will 
be able to apply for an affiliation order notwithstanding her 
subsequent marriage (cl. 4). Finally, cl. 5 provides that 
affiliation and certain other proceedings in which a bastard 
child is involved shall be domestic proceedings within the 
Magistrates’ Courts Act, 1952, and hence triable by magistrates 
without the presence of the public in court. In a powerful 
speech LorD DENNING supported cll. 1 and 4 but pointed out 
the difficulties in applying cl. 2 in certain circumstances such 
as a bigamous marriage. He suggested that unless a father 
paid for a child he should not be entitled to the rights proposed 
by cl. 4; and doubted the wisdom of further reducing open 
access to the courts as envisaged by cl. 5. The ARCHBISHOP 
OF CANTERBURY gave the Bill tepid support. It was his 
predecessor’s opposition over thirty years ago which prevented 
the effect of cl. 1 being incorporated in the Legitimacy Act, 
1926. That opposition contrasted with the attitude of the 
Church at the time of its plea for alteration of the legitimacy 
law of the realm in 1235 then rejected by the Lords. That 
famous statute (20 Hen. III c. 9)—not formally repealed until 
1948—was mentioned more than once in the debate and in 
view of the current interest in it we set out its full text below. 


20 Hen. III c. 9 (1235) 


To the King’s Writ of Bastardy, Whether one being born 
before Matrimony may inherit in like manner as he that is 
born after Matrimony, all the Bishops answered, That they 
would not, nor could not, answer to it; because it was 
directly against the common Order of the Church. (2) And 
all the Bishops instanted the Lords, that they would consent, 
that all such as were born afore Matrimony should be legitimate, 
as well as they that be born after Matrimony, as to the 
Succession of Inheritance, forasmuch as the Church accepteth 
such for legitimate. And all the Earls and Barons with 
one voice answered, that they would not change the Laws of 
the Realm, which hitherto have been used and approved. 
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STEWARDSHIP 


In the past the Annual Report of the Council of The Law 
Society has resembled school prizes under the ancien régime— 
something to be looked at—even admired—but not read. 
This year it has a new look. In particular, the contents of 
the appendices, which we have always regarded as the best 
value in the report, have been promoted and now constitute 
a valuable summary of practical and progressive legal thought. 
We are particularly intrigued by the evidence which the 
Council submitted to the Royal Commission on Doctors’ and 
Dentists’ Remuneration and which is a comprehensive 
description, deserving a wider circulation than it may receive, 
of the present state of our profession. 

The Council’s observations about the control and investment 
of funds in court are sound and workable. We applaud their 
view that there should be no distinction between the methods 
adopted in the High Court and in the county court with 
regard to the treatment of damages, and that the management 
of moneys on behalf of the persons concerned should entail 
the formulation in each individual case of a policy suited to 
the particular needs. The Council consider that it is an 
open question whether the court, the Public Trustee, the trust 
corporations or a body specially created for the purpose 
would be the best vehicle to carry out the administration of a 
large number of individual trusts. We have no such doubts. 
The court itself should deal only with the smallest and 
simplest cases. There is no need for yet another body. 
The Public Trustee and the trust corporations are admirably 
suited for the purpose. 

Unhappily we cannot give the same support to the Council’s 
view that no great changes are required in the administration 
of the criminal law. In general the Council appear to agree 
with the Bar Council, from which we differed in our issue of 
12th June (p. 458, ante). The difficulties which we are 
facing if everything is to be left more or less as it is are under- 
lined by the statement that many assize courts are totally 
unsuitable and inadequate for the conduct of the level of 
criminal (and civil) business now triable at assizes. A sub- 
stantial degree of concentration and rationalisation is required ; 
it would be wrong to spend money on providing an adequate 
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FOR ONE YEAR 


assize court at every existing assize town for use three or 
four times a year. The Council do not take quite such a 
negative view towards Crown courts as do the Bar Council. 
In our opinion a fresh and radical re-examination of the whole 
subject is long overdue. 

The Council cannot be accused of not. being radical when 
they deal with the esoteric subject of Business in Chancery 
Chambers and Chancery Registrars’ Office. They are too 
polite to repeat Hamlet’s words to the first player and say 
“QO, reform it altogether,’’ but, unless our skill at reading 
between the lines is not what it was, that is what they mean. 

There are some tentative observations on whether guidance 
should be given on Sched. II probate costs and welcome 
news about the end of the prolonged gestation of App. N. 
We are disappointed by the Government’s lack of speed 
in matters of costs such as those in transactions under £1,000, 
in leases and in poor prisoners’ cases. In the days of the 
credit squeeze and wage restraint we did not press our claims. 
We find it somewhat discouraging still to find expressions 
like “‘ under discussion’ and “ negotiations are continuing.”’ 
These are simple matters: the Council’s approach has been 
patient, moderate and reasonable and we cannot understand 
the delay. The danger is that many solicitors may become 
restive about the length of time which diplomatic negotiations 
absorb and may call for more positive and direct measures. 

These are some only of the topics which are discussed witli 
clarity and brevity in this admirable report. Every solicitor 
should read it ; it is well written and presented and will not 
take up much time. Those whose capacity to absorb more 
than two pages of print is limited but who want to know 
what has been happening are strongly advised to confine 
themselves to the President’s Review of the Year on pp. 11-13: 
in style and content it resembles the Gracious Speech on the 
Prorogation of Parliament and lacks only a statement that 
our relations with foreign powers continue to be friendly. 

We urge everyone who can, to attend the annual meeting 
of the Society on 10th July. Those who stay away or, being 
present, remain silent will have little cause to belabour the 
Council in the coming year. 


“THE SOLICITORS’ JOURNAL,” 25th JUNE, 1859 


On the 25th June, 1859, THE SoLiciTors’ JouRNAL reported a 
meeting in Lincoln’s Inn Hall “ for the purpose of establishing a 
volunteer rifle corps for the members of the Inns of Court. There 
was a very large attendance of members, including benchers, 
barristers and students. The latter, of course, mustered in the 
greatest numbers and probably will constitute the majority of the 
corps. The only objection among those present who were not 
benchers was that the committee proposed to be formed consisted 
only of members of the bench of one or other of the four Inns. 
A resolution was therefore proposed that the committee should 
have power to add to their number six members to be taken from 
the outer bar. This expedient, however, did not appear to give 
entire satisfaction as many seemed to think that the infusion of 
younger blood might have been made with advantage to a greater 
extent and that there was nothing in a silk gown which inspired 
a military spirit in its wearer.’’ Sir Richard Bethell, the Attorney- 


General, said that he hoped that “ it will not be considered’ that 
meetings of this nature, now so numerous throughout the country, 
have been convened with reference to any particular apprehension 
that may be entertained of invasion from any foreign power. . . 
I do not think it would be expedient to give utterance to any such 
feelings, inasmuch as they might be regarded by foreign powers 
with whom we are in alliance as an affront... At the same time 

. it is a matter of deep regret that an acquaintance with the 
use of arms has not been more generally made a part of the 
education of an English gentleman. Originally it was undoubtedly 
so, and until the introduction of gunpowder levelled all distinc- 
tions, the youth of this country were brought up, particularly 
those of gentle blood, in familiarity with arms. But the improve- 
ments of modern science have introduced a peculiar weapon, 
the rifle, which is likely to be the most distinguished arm of 
modern times.” 





Mr. PETER MAcKIE, solicitor, of Bradford, was married to 
Miss Patricia Edmundson Muff recently. 





Mr. CHRISTOPHER JOHN MILLAr, solicitor, of Durham City, 
was married recently to Miss Anne Atkinson, 
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Tax Planning in Perspective 


THE 


NEW BOSTON 
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TEA PARTY—V 


TIDYING UP 


WHEN a client wants to make a decision, it is never satisfactory 
to have to tell him that the law is in a state of flux, but 
unfortunately this applies to both the topics we are about to 
consider. 

If Mr. Jones were to die within five years of the gifts and 
settlements he is making of his £60,000 shares in the Barset 
Printing Co., Ltd., he would have failed to reduce his estate 
duty, which would still be payable at the rate of 50 per cent. 
on a value of {2 per share, the estimated assets basis valuation. 
For five years the plan is vulnerable and it would be prudent 
for Mr. Jones to insure against this risk. 


The necessity of non-ag¢gregation 


A policy which falls into the estate is a poor provision for 
estate duty, because it not only bears duty itself but may 
substantially increase the rate for the whole estate. It is 
an appalling reflection on this vicious circle that if a man 
like Mr. Jones, with assets of £140,000, uses an aggregable 
policy to reduce his estate duty by a clear £60,000, he has to 
insure for £230,000! 

The answer to this, when we first started thinking about the 
problem, was clear. A policy under the Married Women’s 
Property Act, 1882, would not be aggregable. A single 
policy, even though it formed an estate by itself, would still 
have to cover as much as {120,000 if it were to produce 
£60,000 after payment of duty, but we produced the following 
scheme for five separate policies to be taken out under the 
Act :— 


Beneficiary Sum Rate of Duty 
assured duty payable 
£ £ 

John 5,000 2 per cent. 100 
Jane 5,000 Bitsy ots 100 
Geoffrey 19,000 Bmp gs 2,280 
Ann 19,000 BZ si- “ay 2,280 
Mrs. Jones 19,000 Zs, 2,280 
£67,000 £7,040 














By dividing the cover in this way it seemed possible to form 
five separate estates because, provided the interests were 
vested in the five beneficiaries absolutely, the policies could 
not be aggregated with each other under s. 33 of the Finance 
Act, 1954. The smaller policies for John and Jane are 
advisable, because they would still be under age if their 
father died within five years, and it would be difficult to 
use the proceeds of their policies except for estate duty 
payable on their own settlements. 

The total annual premium on the policies during the five 
year term would be £725, of which the Revenue itself would 
contribute {112 in the shape of income tax relief. 


Second thoughts 


Then came the Budget. One of the resolutions referred to 


life policies, and we noted this with quiet satisfaction, thinking 
that the Chancellor merely intended to correct the injustice 
thrown up by Re Hodge’s Policy [1958] Ch. 239. Then came 


the Finance Bill, 1959, of which cl. 26 proposes to alter the 
whole basis of charge on gifts of policies. It is proposed 
that payment of a premium which operates to keep up a 
policy for the benefit of a donee shall be treated as a gift to the 
donee of rights under the policy. The object is to equate 
premiums paid by way of gift during the five years before 
death with other gifts, but the effect on non-aggregation of 
Married Women’s Property Act policies is not so clear. 
Although the donor never had an interest in the policy, he 
certainly had an interest in the money paid as premium, 
and it is possible to argue that cl. 26 imposes the charge on 
the payment rather than on the rights under the policy. 
If this view were taken, and it is in line with the new thinking 
on gifts inter vivos resulting from Potter v. I.R.C. [1958) 
S.L.T. 198, Married Women’s Property Act and _ similar 
policies would lose the present benefit of non-aggregation. 
Probably the better opinion is that cl. 26 does not affect 
aggregation, because the rights under the policy are what is 
given, and something clearer would be required to alter the 
present law, especially after its elaborate revision by the 
Finance Act, 1954. This opinion has been forcefully expressed 
in the article “‘ Married Women’s Policies, Aggregation and 
the Finance Bill,” p. 384, ante [and is held officially: see 
p. 477, ante—Ep.], but we should like to see the final form of 
the Bill before Mr. Jones makes a decision. 


Lodger in his own home 


The simplest and most effective way of reducing estate 
duty, for wealthy and not-so-wealthy alike, is for husband 
and wife to divide the family fortune more or less equally 
between them, and then live five years. If each makes a will 
giving the other a life interest only, neither estate will bear 
duty twice and both estates will bear a lower rate of duty, 
whoever dies first. For example, two estates of £5,000 will 
pay total estate duty of £200, but one estate of £10,000 
pays £400; two estates of £50,000 will pay £31,000 while 
one of £100,000 pays £45,000. 

For this reason we advise Mr. Jones, as we should advise 
any other happily married man, to consider further gifts to 
his wife. The obvious gift to make is the house in which 
they live and the furniture in it, and if this is too large a 
proportion of the husband’s assets, a half share can be given 
instead. If a gift is to be effective for estate duty, it must 
not only be made at least five years before the donor’s death, 
but possession and enjoyment must be “ assumed by the 
donee immediately upon the gift and thenceforward retained 
to the entire exclusion of the donor, or of any benefit to him 
by contract or otherwise.”” When a husband gives the 
matrimonial home to his wife, and remains faithful to her, 
the question at once arises whether he has been effectively 
excluded. Physically he continues to sit in his chair and 
sleep in his bed as before, but in the past it has always been 
conceded that this continued enjoyment, being at the whim 
of the new owner, was too precarious to negative exclusion. 

Unfortunately, this can no longer be taken for granted. 
In Chick v. Commissioner of Stamp Duties [1958] A.C. 435, 
the Privy Council had to consider the case of a father who 
gave pastoral land to his son. Seventeen months after the 
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gift the father, the son and another son entered into a farming 
partnership, and the pastoral land was used by the partner- 
ship although it never became a partnership asset. It was 
held on the similar wording of a New South Wales statute 
that the father had not been effectively excluded from the land. 
There is some evidence that the Estate Duty Office is seeking 
to apply this decision to a gift of the matrimonial home in 
which the donor continues to live, and if the argument succeeds 


(Vol. 103} 497 


one of the most respected methods of alleviating estate duty 
for families of moderate means will be lost to us. 

To return to Mr. Jones, we shall advise him to give the 
furniture to his wife, because this can be evidenced by an 
unstamped memorandum, but not to go to the expense of 
ad valorem stamp duty on a conveyance of the house until the 
implications of Chick’s case have become clearer. 


(To be concluded) Puitip LAWTON. 


Common Law Commentary 


CONTRACTS FOR THE BENEFIT OF THIRD PARTIES 


THE case Green v. Russell; McCarthy, third party [1959] 
3 W.L.R. 17; p. 489, ante, raises again the question of the 
position of a person for whose benefit a contract has been 
made but who is not a party to that contract. It is one of the 
notable differences between English law and the laws of many 
American States that a stranger to a contract cannot, in 
England, enforce the benefit which the contract confers on 
him, whereas in America he can. We have our exceptions, 
most of which are statutory (e.g., Road Traffic Act, 1930, 
s. 36 (4); Third Party (Rights against Insurers) Act, 1930, 
s. 1; Married Women’s Property Act, 1882, s. 11) and one 
of which is equitable : the right of a beneficiary under a trust. 
Yet another apparent exception of great importance is the 
Bankers’ Commercial Credit. 


Nature of the problems involved 


There are a number of different situations which may give 
rise to the problem. One case is where A owes B a sum of 
money and 4 is owed a similar sum of money by C. Suppose 
C promises A that he will pay B, can B sue on this arrange- 
ment? This was the subject of the action of Crow v. Rogers 
(1724), 1 Stra. 592, and the action failed. At that time 
assignment of contractual rights was not possible, but now 
that it is, the solution is for A to assign to B the rights to the 
money due from C to A. 

A second case is where there is no existing obligation on 
A towards B: A wishes to create a right in favour of B 
and he and C agree that A shall pay B. In Dutton v. Poole 
(1678), 2 Lev. 210, where A and B were brother and sister, 
it was held that the action succeeded because of fraternal 
affection and the recollection of parental care (C was A’s 
father). No doubt, in those times, the concepts of feudalism 
still held some sway, but now that we have moved “ from 
status to contract’ that case holds no authority. (In the 
Welfare State, it has been observed, we are fast moving back 
from contract to status.) It was, in fact, overruled in 1861 
in the case of Tweddle v. Atkinson (1861), 1 B. & S. 393, and 
the modern rule was confirmed by the decision of Dunlop 
Pneumatic Tyre Co., Ltd. v. Selfridge & Co., Ltd. [1915] 
A.C. 847. But if A will create a trust in favour of B, then 
B will have his or her remedy in equity. 

There is a third possible case where A, B and C are all 
parties to a three-party contract. The writer knows of no 
case with such facts, but the rule is clear: unless the arrange- 
ment can be construed as an assignment in favour of the 
beneficiary, or a trust, the position is no different. In the 
first two cases above the action fails because the beneficiary 
is a stranger to the contract, whilst in the present example 
it fails because no consideration moves from the promisee. 


2 


The modern view 


There are many who hold the view that the law should be 
modified, and this was the recommendation of the Law 
Revision Committee in their Sixth Interim Report in 1937. 
That report was never implemented but there are decisions 
of the court containing dicta by Lord Denning which suggest 
that the rule can be circumvented by pleading s. 56 of the 
Law of Property Act, 1925, which lays down that a person 
may take an immediate or other interest in land or other 
property, or the benefit of any condition . . . covenant or 
agreement over or respecting land or other property, although 
he may not be named as a party to the conveyance or other 
instrument. No doubt this section is wide, by its reference 
to “‘ other property ”’ coupled with the definition of property, 
but at the same time it would be surprising if this section was 
ever intended to overrule Dunlop v. Selfridge ; and why does 
it relate only to contracts in writing (because of the words 
“or other instrument ”’) if such a rule was intended to be 
removed? We know, of course, that the section was not 
aimed at this particular problem in the realm of contract 
generally. Although a statute may have an effect wider than 
intended, because of the rule that statutes must be construed 
according to the ordinary grammatical meaning of the words 
used, nevertheless it is legitimate to consider the general 
purpose of the statute and the meaning of the section as a 
whole, which, it is submitted, is concerned with land or 
property of a similar kind. In fact, it has been held by 
Wynn Parry, J., in Re Miller’s Agreement [1947] Ch. 615, 
that this section does not abolish the rule that a stranger 
to a contract cannot sue. Lord Denning’s dicta to the 
contrary are not sufficient to alter the law. 


Green v. Russell 


The arguments in favour of the right of a third party to 
claim the benefit of a contract in his favour were renewed in 
Green v. Russell, but, as it transpired, unnecessarily. None 
the less, the arguments were considered afresh and again 
rejected on the authority of Dunlop v. Selfridge. 

The facts were that Green and his employer, Russell, 
both died in a fire at Russell’s office, and Green’s widow 
brought an action under the Fatal Accidents Acts. Liability 
was admitted and damages were agreed at £1,300, and the 
only point in issue was whether a sum of £1,000 paid to 
Mrs. Green under a group life policy taken out by Russell in 
favour of his employees (including Green), should be deducted. 

The rule is that in general all gains which result to the 
claimant from the death are to be taken into account, but 
there is an exception under the Act of 1908 in regard to sums 
paid or payable on the death of the deceased under any 
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contract of insurance or assurance. The problem lay in the 
fact that the insured was not the plaintiff's deceased husband, 
Green, but the deceased employer Russell: the insurance was 
a contract between the insurance company and Russell in 
favour of Green. If the rule that a third person cannot 
benefit from a contract in his favour to which he is not a 
party applies here, then Green had no interest in the policy ; 
and if he had no interest in it, then it was arguable that the 
benefit was not within the exception, and so the benefit would 
have to be deducted from the damages. 


The decision 


The Court of Appeal held that the deceased did not have 
any legal or equitable interest in the policy because he was a 
stranger to the contract. Nevertheless, they held that the 
sum in question was not deductible from the damages because 
it was not necessary for him to have such an interest. The 
money had in fact been paid by the insurance company to 


EXPULSION FROM 


In an industry where the trade union principle of “ the closed 
shop ” prevails, a man must be a member of a trade union in 
order to be employed in that industry. If he is not, or is 
unwilling to become a member, then he cannot find work. 
Similarly, if a member of a union is expelled from it, the 
practical result is that he loses his job and often cannot find 
another until his differences with the union are settled. 
Expulsion from a union may consequently result in the 
complete removal of a man’s right to work, in his loss of 
livelihood and immense pecuniary damage and hardship. 
The legal remedies available to an expelled member are based 
either on a breach of some contract or in tort for conspiracy 
or unlawful interference with his contractual relations and 
appear to he somewhat limited. 

By s. 4 (1) of the Trades Disputes Act, 1906, no action may 
be taken against the union itself in tort. The legal relation- 
ship between the union and its members is, however, 
contractual and s. 4 does not prohibit action in contract. In 
Lee v. The Showmen’s Guild of Great Britain [1952] 2 Q.B. 329, 
the plaintiff was fined by a committee of the defendant guild 
under a provision in the guild’s rules prohibiting unfair 
competition. He failed to pay the fine and was expelled 
from the guild which was a registered trade union. The 
Court of Appeal, upholding Ormerod, J., held that the 
plaintiff’s acts did not amount to unfair competition and that 
the fine and expulsion were therefore ultra vires and void. 
It was held that the rules of the guild constituted a contract 
between the guild and its members and that this contract 
was just as much subject to the jurisdiction of the court as 
any other contract. It was further suggested in dicta by 
Romer and Denning, L.JJ., that even if the rules purported 
to exclude the court’s jurisdiction, such an exclusion would 
be inoperative as being against public policy. The parties 
cannot make the domestic tribunal the final arbiter on questions 
of law. Public policy also imposes another limitation on the 
theoretical freedom of contract of the parties in that the 
tribunal must observe the principles of natural justice in 
hearing complaints against members of the union. 


Member’s remedy in contract 
A member wrongfully expelled may therefore sue the union 
for breach of contract. 


The remedies available to him are a 
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Mrs. Russell and she in turn had paid it to Mrs. Green. It 
was “money paid or payable’ under an insurance policy. 
The Act does not say who must be payor or who payee and 
because of that imprecision in the statute there was a sufficient 
width of meaning to embrace this type of payment. 


Going further 

Leave was given to appeal to the House of Lords, counsel 
having been reported as saying that ‘‘ we never know what 
assistance we shall receive from their lordships.’’ (The 
Realist School of Jurisprudence please note.) The House of 
Lords has said that it is bound by its own decisions ; conse- 
quently, if the doctrine of precedent were as simple or certain 
as it is generally made out to be, it should be known in advance, 
since the House has already pronounced on the point of 
contract. But counsel is right: one does not in fact know 
for certain that their lordships will not find some basis for 
an exceptional rule on this particular problem. L.W.M 


A TRADE UNION 


declaration that the expulsion is void and that he is still a 
member of the union and an injunction restraining the union 
from preventing him from exercising his rights of membership. 
It was, however, held until quite recently that the expelled 
member could not recover damages, even though he might 
have suffered grave pecuniary loss because of the expulsion. 

This principle was based on the idea that a trade union 
was an unincorporated body of persons and that the contract 
between the members is not with the union itself but between 
each and every member inter se ; and so a member in taking 
action against the union is complaining of the acts of his 
own agents and is suing himself amongst others. On this 
reasoning it was held by the Court of Appeal in Kelly v. 
National Society of Operative Printers’ Assistants (1915), 
31 T.L.R. 632, that damages were not recoverable although 
a declaration and injunction were granted. Bonsor v. 
Musicians’ Union [1956] A.C. 104, however, overruled 
Kelly’s case and held that as a registered trade union is a 
legal entity and may be sued as such even though it is not 
strictly an incorporated body (see Taff Vale Railway v. 
Amalgamated Society of Railway Servants [1901] A.C. 426), 
it follows that if it commits a breach of contract, then all the 
normal remedies are available, including the remedy of 
damages and the assets of the union as distinct from the 
assets of its members are liable for the payment of the 
judgment debt. 


Action in tort against individual members of a trade 
union 

Section 4 of the Trades Disputes Act, 1906, does not prevent 
an action in tort being taken against individual members of a 
union. So in certain circumstances an action may be brought 
for unlawful interference with contractual relations or, if 
there is an unlawful combination by officials of a union 
resulting in a member’s expulsion, he may sue for conspiracy 
provided that the acts amount to conspiracy within the 
rules laid down in Crofter Hand-Woven Harris Tweed Co. v. 
Veitch [1942] A.C. 435. 

Section 3 of the 1906 Act provides “ an act done by a person 
in contemplation or furtherance of a trade dispute shall not 
be actionable on the ground only that it induces some other 
person to break a contract of employment or that it is an 
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interference with the trade, business, or employment of 
some other person, or with the right of some other person to 
dispose of his capital or his labour as he wills.’’ Furthermore, 
in Sorrell v. Smith {1925} A.C. 700, it was held that a combina- 
tion the purpose of which was to protect the trade interest 
of the combiners was not actionable as an unlawful con- 
spiracy. Acts done by union officials in contemplation or 
furtherance of a trade dispute are consequently protected 
under s. 3 and also under the ordinary law of conspiracy. 
It is where the acts are neither within the scope of “‘ trade 
dispute ’’ nor acts done for the purpose of protection of their 
own interests that they become actionable. 


Huntley v. Thornton 


In Huntley v. Thornton [1957] 1 W.L.R. 321, the union to 
which the plaintiff belonged ordered a twenty-four hour 
strike. The plaintiff refused to comply with this order and 
went to work on the day of the strike. The strike itself 
was not within the rules of the union. He was subsequently 
called before the district committee charged with failing to 
strike. At the meeting of the committee the plaintiff stated 
that the strike was contrary to the union rules. It was then 
proposed to adduce evidence that he had attempted to 
persuade other fellow workmen to join him in not striking, 
of which charge he had had no notice. The plaintiff there- 
upon abused the committee and left the meeting. In his 
absence the committee passed a resolution recommending 
that the plaintiff be expelled from the union. The executive 
committee of the union would not agree to this and his 
expulsion was consequently not effective under the union 
rules. Subsequently the district committee without notice 
to the plaintiff again recommended his expulsion for his 
disrespectful attitude to them, but once again the executive 
committee refused to agree. By that time the plaintiff 
had given up his job and was working away. Hearing that 
he was about to return, the district committee met again 
and on its instructions the secretary wrote to all shop stewards 
in the district telling them to inform their employers that the 
committee intended to withdraw all labour if the plaintiff 
was taken into employment. The committee had in fact 
no power to call a strike. The result was that the plaintiff 
could not get a job in that district. The secretary also wrote 
to a neighbouring district to inform them that the plaintiff 
might try to obtain employment there. The plaintiff had, 
in fact, found employment in the neighbouring district, 
but was dismissed on representations from a shop stewards’ 
convener to whom he could not produce his union contribution 
card which had been retained by the defendants’ secretary. 
The plaintiff asked for an interview with his own district 
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committee, but this was refused. He also tried to obtain 
his contribution card which was held by the secretary, but 
was not able to obtain it. Eventually he was dismissed 
from the union because his contributions were in arrear. 
Apart from the short periods mentioned he was unemployed 
for a period of seven months. In an action against the 
members of the district committee for conspiracy it was held 
that the defendants were not asserting a trade right; the 
dispute was an internecine struggle between members of 
the union and no interests of the trade were involved, so 
that the dispute itself was not a trade dispute. Furthermore, 
the defendants were not furthering a trade dispute but a 
grudge. They were thus not protected under s. 3 of the 1906 
Act. It was also held that the object of the defendants’ 
action was to injure the plaintiff and not to protect their 
own trade. Damage having been suffered the elements of 
conspiracy were complete and the plaintiff recovered damages. 


Abbott v. Sullivan 


An attempt was made in Abbott v. Sullivan [1952] 1 K.B. 
189 to obtain a remedy in contract against the individual 
members of a domestic tribunal. The plaintiff was struck 
off a register of corn porters, working at London docks, by a 
committee of the men which by custom dealt with the register. 
This committee was not an official committee of the trade 
union itself. By agreement with the employers only corn 
porters on the register could be employed as such and the 
result of removal from the register would have been that the 
plaintiff lost his job. He obtained a declaration that the 
resolution that he should be removed from the register was 
ultra vires and he was reinstated, but he also claimed damages 
from certain members of the committee. It was argued on 
his behalf that the parties were in contractual relationship 
and that the wrongful removal of the plaintiff from the 
register constituted a breach of the contract between the 
members of the committee and the plaintiff. The Court of 
Appeal held that no contract could be implied in these 
particular circumstances. No specific contract was pleaded 
and the majority of the court felt that they could not imply 
that members of the committee warranted to the other corn 
porters that they would not do anything beyond their juris- 
diction or that they undertook not to make mistakes. The 
claim for damages therefore failed. ‘ 

It may be that in particular circumstances an action in 
contract could be taken against the individual members of a 
domestic tribunal, but Abbott v. Sullivan is an instance of the 
difficulty in pleading a definite contract, the breach of which 


would give a right to damages. 
j. 1.8. 


SOCIETIES 


The President of THE Law Society, Mr. Leslie E. Peppiatt, 
gave a luncheon party on 8th June at 60 Carey Street, W.C. 
The guests were: the Norwegian Ambassador; Lord Aldenham, 
Mr. Justice Wynn Parry, Capt. Sir Gerald Curteis, Dr. S. Wand, 
Mr. E. K. Cuppaidge, Mr. E. T. Maddox, Mr. R. F. J. Burrows 
and Sir Thomas Lund. 


The LONDON SOLICITORS AND FAMILIES ASSOCIATION held 
its 142nd Annual General Court on 27th May. The following 
officers were appointed for the ensuing year: Mr. John Venning, 
president ; Viscount Simonds, Lord Evershed, M.R., and 
Mr. Leslie E. Peppiatt, vice-presidents; and Mr. G. D. Hugh 
Jones and Mr. E. C. Bischoff, treasurers. 


3 


‘ 


The Luton Law Society held the first ‘‘ annual’’ dinner 
traceable since 1889 on 21st May at Dunstable. Mr. G. B. 
Harris, president, was in the chair and other guests included : 


The Mayor of Dunstable and the Mayor of Luton; Judge 
Lawson-Campbell; Mr. D. S. A. McMurtrie, the county court 
registrar ; Sir Thomas Lund, Secretary of The Law Society ; 
Mr. W. W. Stabb, deputy chairman of the Bedford Quarter 
Sessions ; Dr. Charles Hill, M.P., Chancellor of the Duchy of 
Lancaster ; the Lord Lieutenant of Bedfordshire ; the Chief 
Constable of Bedfordshire ; Mr. D. C. Sleneck, president of the 
Hertfordshire Law Society ; Mr. H. Sabberton, president of the 
Cambridgeshire Law Society; Mr. A. R. Bennett, president 
of the Bedfordshire Law Society; and Mr. W. O. Carter, 
president of the East Anglian Law Society. 
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“CONTROL OF THE COMPANY ” 


Two recent cases have demonstrated that established practices 
of the Inland Revenue may sometimes be successfully 
challenged in the courts after long years of general acceptance 
by the taxpaying public and their advisers. Before the 
decision of Diplock, J., in Inland Revenue Commissioners v. 
Hinchy [1959) 2 W.L.R. 32; p. 35, ante (see pp. 23 and 24, ante, 
and p. 508, post), the words “ treble the tax which he ought to be 
charged ”’ appearing in s. 25 (3) of the Income Tax Act, 1952, 
were construed by the Revenue (and had been so construed 
since A.-G. v. Till [1910] A.C. 50) as meaning treble the whole 
duty chargeable by direct assessment, whereas, according to 
the judgment, it is only the tax which ought to be charged 
in respect of the source of income omitted from the return 
which is to be trebled. 


Estate duty valuations 
The second case (which is the subject of this article) is 
arclays Bank, Ltd. v. Inland Revenue Commissioners [1959] 

2 W.L.R. 99; p. 76, ante. Shares in a private company are 
valued for estate duty purposes either on the open market 
basis under s. 7 (5) of the Finance Act, 1894, or on the assets 
basis under s. 55 (as amended) of the Finance Act, 1940, 
according to whether, broadly speaking, the shareholding in 
question constitutes a majority or minority holding in the 
company. 

Section 55 of the 1940 Act (as amended) reads as follows : 
“(1) Where for the purposes of estate duty there pass, on 
the death of a person dying after the commencement of this 
Act, shares in or debentures of a company to which this 
section applies, then if the deceased had the control of the 
company at any time during the five years ending with his 
death . . . the principal value of the shares or debentures, in 
lieu of being estimated in accordance with the provisions of 
s. 7 (5) of the Finance Act, 1894, shall be estimated by reference 
to the net value of the assets of the company in accordance 
with the provisions of the next succeeding subsection . . . 
(3) For the purposes of this section a person shall be deemed 
to have had control of a company at any time if he then had 
the control of powers of voting on all questions, or on any 
particular question, affecting the company as a whole which 
if exercised would have yielded a majority of the votes capable 
of being exercised thereon . . . (5) Control of a company which 
a person had in a fiduciary capacity shall be disregarded for the 
purposes of this section.”” Section 58 (5) of the Act further 
provides that ‘‘ References in this Part of this Act to a person 
having any power or control or doing any act in a fiduciary 
capacity shall be construed as references to his having that 
power or control or doing that act in a fiduciary capacity 
imposed on him otherwise than by a disposition made by him 
and in such a capacity only.”” (Section 55 applies also in the 
cases dealt with by subss. (2) to (4) of the Finance Act, 1954, 
as respects which the conditions of subs. (5) of that section 
are satisfied, but these provisions are immaterial for the 
purposes of this article.) 


Fiduciary capacity 
Normally, if a majority shareholder in a controlled company, 
more than five years before his death, gives to members of his 
family sufficient shares to reduce his holding to a minority 
holding, s. 55 does not apply to his remaining shares. But 


where the deceased more than five years before the date of 
death divested himself of shares by creating a trust of which 


he was the first named trustee, the Inland Revenue has 
hitherto contended that he still retained voting control 
(although he held the shares in a fiduciary capacity as one 
of two or more trustees) so that the retained minority share- 
holding fell to be valued on the assets basis. The ground of 
this contention was that it was not permissible in applying 
s. 55 to go behind the company’s articles of association and 
the company’s register; therefore, the deceased, by virtue 
of his registration as the first of the joint holders (if such were 
the case), and the provisions of Table A relating to joint 
holders (if incorporated in the company’s articles), had control 
of the company, and any obligations that he might owe to 
his co-trustees could be disregarded. But this view has now 
been shown by Danckwerts, J., to be incorrect. 


Facts of the case 


In Barclays Bank, Ltd. v. Inland Revenue Commissioners, 
supra, the issued capital of a company consisted of 8,350 
ordinary shares of {1 each. The estate of the deceased, who 
died on 15th December, 1955, included 1,100 shares of the 
company which he held beneficially, while 3,650 shares were 
the subject of a settlement made by the deceased in 1936 in 
favour of his wife and children. The deceased took no beneficial 
interest under the settlement, but he had been a trustee of the 
settlement since 1936 until his death. The shares were 
registered in the company’s register of members in his own 
name and the names of three other trustees, but the deceased’s 
name appeared first in the register. By the company’s 
articles of association, on a poll every member had one vote 
for each share held, and in the case of joint holders the 
vote of the senior was to be accepted to the exclusion of the 
votes of the other joint holders, seniority for this purpose 
being determined by the order in which the names stood on 
the register. The 3,650 settled shares and the 1,100 shares 
held beneficially by the deceased together amounted to more 
than half the issued share capital of the company. 

The trustees took out a summons to determine whether the 
principal value of the 1,100 shares should be estimated, for 
the purposes of estate duty, in the manner prescribed by the 
Finance Act, 1894, s. 7 (5), or in the manner _rescribed by 
the Finance Act, 1940, s. 55. It was argued on their behalf 
that trustees of a private trust can only exercise powers of 
a discretionary character upon the unanimous decision of all 
the trustees, and if they cannot reach agreement, they cannot 
exercise the power at all. Consequently, the deceased could 
not have lawfully exercised the right to vote in respect of 
the settled shares, except under the authority of the decision 
of all four trustees, and he would be restrainable by injunction 
if he sought to disregard the wishes of his co-trustees. 
Therefore, in actual fact he had not control of the powers of 
voting in respect of the settled shares and had not control 
of the company. 


“ Controlling interest in” 


Numerous cases were cited in argument but all of them 
were decided on statutes concerned with the taxation of 
company profits in which the phrase used was “ a controlling 
interest in,’ whereas the case under review was concerned 
with the duties payable in respect of an individual’s estate 
and turned on the meaning of the words “‘ the control of the 
company.” The essence of the controlling interest is the 
ability to exercise a majority of the voting power of the 
company in general meeting (Glasgow Expanded Metal Co. v. 
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Inland Revenue Commissioners (1923), 12 T.C. 573). It is 
thus not necessary that the votes be tied in any way to 
shareholdings and a vote held as chairman of a meeting is 
sufficient to render the holder the most powerful at a general 
meeting if he has the right to exercise another 50 per cent. 
of the votes (B. W. Noble, Ltd. v. Inland Revenue Commis- 
stoners (1926), 12 T.C. 911). This principle was further 
exemplified in Inland Revenue Commissioners v. Silverts, Ltd. 
1951} Ch. 521; 95 Sox. J. 298, where shares to which voting 
rights were attached were held by a custodian trustee who 
was not a director, although the managing trustees were 
directors. It was held by the Court of Appeal, applying 
Inland Revenue Commissioners v. J. Bibby & Sons, Ltd. (1944), 
29 T.C. 167; (1945), 89 Sor. J. 258, that the votes were not to be 
credited to the directors but to the custodian trustee who 
could not be regarded as a bare trustee or nominee. 

In the Bibby case, which was principally relied upon by the 
Inland Revenue in Barclays Bank, Ltd. v. Inland Revenue 
Commissioners, supra, the House of Lords decided that upon 
a true construction of the Finance (No. 2) Act, 1939, the words 
“ controlling interest ’’ did not refer to the directors’ beneficial 
interest in the company but to the power of controlling by 
votes the decisions binding on the company in the shape of 
resolutions passed at a general meeting. The fact that a 
vote-carrying share was vested in a director as trustee was, 
therefore, immaterial as far as the company was concerned. 
The share register was conclusive and the company was not 
concerned with trusts affecting the shares. Accordingly, the 
directors were entitled to include the shares held by them as 
trustees in computing the total number of shares held by them 
for the purpose of ascertaining whether they had a controlling 
interest in the company. 


“Control ” 


Giving judgment in the Barclays Bank case, Danckwerts, J., 
distinguished Inland Revenue Commissioners v. Silverts, Ltd., 
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supra, and Inland Revenue Commissioners v. ]. Bibby & Sons, 
Ltd., supra. His lordship said that in the relevant sections 
of the Finance Act, 1940 (where the phrases used were ‘‘ the 
control of the company ”’ and “ the control of powers of voting 
on all questions . . . ’’) there were provisions which definitely 
required investigation beyond and outside the mere position 
on the company’s register, whereas no such provisions were 
to be found in the statutes dealing with excess profits tax 
and the other taxing provisions which were the subject of the 
decisions cited in argument. Under s. 55 (5) of the Act it was 
necessary to investigate the true position of the registered 
shareholder to see whether he was in fact a trustee or occupied 
some other fiduciary capacity. Then it was necessary to 
investigate further for the purposes of s. 58 (5) and discover 
whether the position of the shareholder was or was not due 
to some disposition made by him. It was thus permissible to 
examine the position and duties of the registered shareholder 
in regard to persons off the register. Why was it then not 
right to have regard to the fact that the person having the 
right to vote was not the absolute owner of the shares but 
merely one of four trustees who were all on the register as 
joint owners? If the investigation were carried that far it 
became apparent that the shareholder in question was not a 
free and unfettered voter but was bound to act only on the 
unanimous decision of the four registered shareholders. In 
such circumstances the deceased had not control of the 
company. 

Since the Estate Duty Office have placed upon s. 55 of 
the Finance Act, 1940, since its enactment, the construction 
for which they now contended, the decision of Danckwerts, J., 
will have come as a surprise. Thus far it is clear that the 
provisions relating to “ control ”’ for assets valuation purposes 
and “ controlling interest ’’ for director-control purposes part 
company, for in the latter case the fiduciary nature of any 


holding is not relevant. 
EK; 3: =. 


Landlord and Tenant Notebook 


UNREASONABLE REFUSAL OF OFFER OF TENANCY 


THE Landlord and Tenant (Temporary Provisions) Act, 1958, 
has shown itself to be capable of producing argument. In 
Clifford Sabey (Contractors), Ltd. v. Long and Another [1959] 
2 All E.R. 462; p. 507, post, the question before the court 
arose out of s. 3 (1) (a) of the Act; subs. (1) sets out four 
conditions, fulfilment of which entitles a tenant of decontrolled 
premises (served with the proper notice) to seek suspension of 
the order for possession obtained by his ex-landlord, para. (a) 
being: ‘‘ That he has not unreasonably refused or failed to 
accept any proposal made by the owner for the grant of a 
new tenancy of the premises or part of the premises, being a 
tenancy for a term of not less than three years and not being a 
tenancy to be granted at a premium or requiring payment of 
increased rent in respect of any period before the date on 
which the proposal was made.’’ Later, by subs. (3): “ In 
considering whether any of the conditions specified . . . are 
fulfilled, regard shall be had, among other things, to the means 
of the occupier, to his age, and to any disability to which he 
may be subject, and (without prejudice to the generality of the 
foregoing provision) in considering whether a refusal or 
failure to accept any proposal as is referred to in the said 
para. (a) was reasonable, regard shall be had in particular to 


the terms of that proposal relating to repairs, improvements 
or maintenance.” 


The proposal 


The respondents in the case had been the appellants’ 
landlords of a decontrolled dwelling-house and had, on 
10th July, 1957, served the necessary ‘‘ Form S”’ notice to 
determine right to retain possession, the date specified being 
6th October, 1958. They had at the same time offered the 
appellants a five years’ tenancy, leaving the offer open for a 
month, which expired on 13th August, 1957. The offer had 
not been accepted, and when the respondents sued for possession 
(the Landlord and Tenant (Temporary Provisions) Act, 1958, 
s. 1, prohibiting them from recovering it by self-help), the 
appellants pleaded that they had not unreasonably refused 
or failed to accept the proposal. 


The political atmosphere 


They alleged that the offer was unreasonable as regards 
rent and terms; the county court did not agree, and this 
point was but “ faintly ’’ argued in the Court of Appeal. The 
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main issue in that court arose out of quite different con- 
siderations. The fitst appellant (husband of the second 
appellant) had thought that the Government might yield 
to pressure and pass further legislation more favourable to 
the tenants, says the statement of facts; the county court 
judge put it in this way: “ He felt that owing to the con- 
siderable agitation which the passing of the Rent Act, 1957 
. .. has produced politically, there was a good chance that the 
law would be altered in his favour and he wanted to wait to 
see if it would be before he accepted the offer.’’ In his 
judgment, Lord Evershed, M.R., referred to the appellants’ 
“hopes and wishes.” 

It might be observed that further legislation somewhat 
more favourable to the tenants was, in fact, passed, that the 
law was altered in the first appellant’s favour (if it had not 
been, the above-mentioned s. 1 would not have come between 
their landlords and themselves), but that their hopes and 
wishes had not been fulfilled. 


Its relevance 


The county court judge considered that it might be reason- 
able for a person to consider the political situation and like- 
lihood of fresh legislation before coming to a conclusion as 
to a particular course of conduct; but that the “ not 
unreasonably ” of s. 3 (1) (a) did not entitle a tenant to 
consider such matters ; and that the only matters which the 
tenant was entitled to consider were (i) the nature of the 
offer itself: rent, terms, fair value and the like ; and (ii) his 
own means and situation generally, present and future, 
including, of course, that of his family and other matters. 

While the judgment was upheld in the Court of Appeal, 
and Lord Evershed, M.R., agreed that it was not relevant to 
take into account the mere possibility of some change of 
legislation in the near or foreseeable future, a rather less 
dogmatic tone was adopted. The county court judge had, 
I think it is clear, taken the view that there were no circum- 
stances in which a court could consider the possibility of 
change; Lord Evershed, M.R.’s judgment includes the 
statement: “If it were proved that at the relevant date 
amending legislation were pending or even probable, which 
legislation would be likely to affect later agreements containing 
terms such as those in the proffered agreement, it may be that 
a court would, for that reason, hold it not unreasonable for a 
tenant to decline to bind himself and to play for time. But 
those are not the facts in the present case. At most, on the 
evidence, there was some political agitation.” 

It might also be suggested that the county court judge 
over-simplified the problem in that he ignored the “ among 
other things ”’ of s. 3 (3). 
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Pending legislation 

There is, it is true, a decision which is prima facie authority 
for the proposition that a court cannot in any circumstances 
take cognizance of the fact that there is a Bill which, if it 
becomes an Act, will affect the situation. In British and 
Colonial Furniture Co., Ltd. v. William McIlroy, Ltd. [1951] 
1 All E.R. 404 (C.A.) ; 95 Sox. J. 75, tenants sought an interim 
order under the then Landlord and Tenant Act, 1927, s. 5 (13), 
i.e., an order which a tribunal might make if proceedings 
in which a new lease was claimed could not be completed 
before the termination of the tenancy. Slade, J., having 
refused to grant such an order because the landlord’s solicitors 
offered an undertaking (embodied in the order), the tenants 
considered that they would be still better off as regards 
security if they did occupy under such an order when the 
Leasehold Property (Temporary Provisions) Bill (subsequently 
enacted, and then replaced by the Landlord and Tenant Act, 
1954) became law. The Court of Appeal held that it would be 
contrary to all principles to decide the cases not simply on 
matters relevant to the particular landlord and tenant legisla- 
tion as it stood, but by reference to possible alterations in the 
law which might be made under legislation yet to be passed. 

Although that case may have concerned the exercise of a 
discretion, it was, however, not one in which the reasonableness 
of accepting or refusing an offer was the issue. 


Expectations 


It is, I would suggest, of some importance that while in 
July and August, 1957, a change was considered possible, 
the evidence did not go as far as to warrant the characterisation 
“probable.” The first defendant-appellant had, at that time, 
thought that the Government might pass further legislation ; 
he had felt that there was a good chance that the law would be 
altered ; he had entertained hopes and wishes (the latter, 
presumably, fathering the thoughts) ; but it is not stated that 
he or anyone else expected amending legislation. Towards 
the end of March and early in April every year, insurance 
companies and stockbrokers do a certain amount of business 
due to the imminence of financial legislation ; it is doubtful 
whether any similar business could have been done in relation 
to the prospect of rent control legislation in July and August, 
1957. The essential difference between hope and expectation 
has been illustrated by Cunliffe v. Goodman [1950] 2 K.B. 
237 (C.A.), in which a defendant in a dilapidations action 
unsuccessfully pleaded that the landlord intended to pull 
down the premises (Landlord and Tenant Act, 1927, s. 18 (1)) ; 
town planning and financial difficulties had not been overcome. 
Also by the kind-hearted widow’s terse statement that she 


hoped he had gone where she expected he had not. 
R. B. 





THE SOLICITORS ACT, 1957 
Pursuant to s. 6 of the Solicitors Act, 1957, on 29th May, 1959, 
the practising certificate of JAMES GAUKROGER, of The Cottage, 
Paxford, Chipping Campden, in the county of Gloucester, and 
formerly in practice at 8a Worcester Street, Kidderminster, was 
suspended by virtue of the fact that he was adjudicated bankrupt 
on 29th May, 1959. 


The Annual General Meeting of Justice will be held in the 
Niblett Hall, Inner Temple, on Tuesday, 30th June, at 5.15 p.m. 
(not 5.30 p.m., as previously advised). At the first of a series 


of lunches to be held to-day, Mr. Dingle Foot, Q.C., will 
speak on “‘ Detention without Trial.” 


JUDGES KNIGHTED 
The honour of Knighthood was conferred by The Queen on 
15th May upon Mr. Justice Marshall, Mr. Justice Phillimore, 
O.B.E., and Mr. Justice Winn, C.B., O.B.E. 


LEGAL AID (GENERAL) (AMENDMENT No. 3) 
REGULATIONS, 1959 


The Legal Aid (General) (Amendment No. 3) Regulations, 
1959, make provision for the remuneration of counsel in cases 
conducted by solicitors under the provisions of s. 6 (7) of the 
Legal Aid and Advice Act, 1949. Counsel will receive 75 per cent. 
of the fee allowed on taxation instead of, as hitherto, a prescribed 
fee which could be varied by order made by the Lord Chancellor. 
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The Practitioner’s Dictionary 


** BEFORE ” 


WHERE an act is required to be performed “ before” a 
specified date it would seem that the normal effect of such 
a provision is that the act must be carried out “ not after ”’ 
the date in question. At least, this was the view of the Court 
of Session in Drummond v. Walker [1934] S.C. 279, where 
an arbitrator found that a stonemason had been permanently 
disabled by silicosis as at 8th December, 1930. In view of 
this finding, as from that date the stonemason’s employers 
were obliged to pay compensation to him and the court was 
asked to decide whether this liability accrued “ before ”’ 
8th December, 1930, for the purposes of s. 7 (3) (i) of the 
Workmen’s Compensation Act, 1925, as a receiving order 
was made on that date against the employers. The Lord 
Justice-Clerk (Aitchison) held that it had as “the word 
‘before’ should be read as meaning ‘not after’, a view 
which was shared by Lord Murray. Lord Anderson was also 
of the same opinion as “‘ before’ is thus satisfied if read as 
“not subsequent to’ ”’ the date of the receiving order. 

If an event is required to have occurred within a certain 
time “‘ before ’’’ a specified event or date, in order to satisfy 
this requirement it appears that the event must have occurred 
within the specified time immediately preceding the event 
or date in question. For example, s. 40 of the Bankruptcy 
Act, 1883, provided that the wages or salary of any clerk 
or servant in respect of services rendered to the bankrupt 
during four months “ before ’’ the date of the receiving order, 
not exceeding £50, should be paid in priority to all other 
debts. In Re Smith (1886), 17 O.B.D. 488, Cave, J., held that 
priority was to be given to wages or salary in respect of services 
rendered ‘‘ during the four months next before the date of the 
receiving order.” ; 

The Court of Session arrived at a similar conclusion in 
M’ Quaker v. Governors of Ballantrae Educational Trust (1891), 


28 Sc.L.R. 377. A bursary was established to be awarded by 
competitive examination among those who had been pupils 
in schools in the parish of Ballantrae ‘at least six months 
before the date of the examination.” Lord Adam took the 
view that the bursary was “ to be awarded to a boy who has 
been a pupil of a Ballantrae ... school during the six 
months preceding the date of the examination.”’ 

A special rule of construction was recognised by Coleridge, J., 
in Edwards v. R. (1854), 9 Ex. 628, and applied in the more 
recent case of Re Warren [1938] 1 Ch. 725. At 11 a.m. ona 
certain day some solicitors paid some of Wheeler’s money by 
cheque to the credit of Warren’s banking account. Later in 
the same day a receiving order was made against Wheeler 
and three days later he was adjudicated a bankrupt. Neither 
Warren nor the solicitors had any notice of the fact that 
bankruptcy proceedings were pending at the time when the 
moneys were received by the solicitors nor when they were 
dealt with by them. Had the payment from Wheeler to 
Warren been made “‘ before the date of the receiving order ”’ 
within s. 45 of the Bankruptcy Act, 1914? The court held 
that it had not, although it was not disputed that the payment 
was made in point of time before the receiving order was 
pronounced. Luxmoore, J., said ‘‘ that when there is com- 
petition in point of time between a judicial act and the act 
of a person, that is, a non-judicial act, the application of the 
rule gives precedence to the judicial act.’’ He decided, 
therefore, that the making of the receiving order was a 
judicial act and must in accordance with the rule be referred 
back to the earliest moment of the day in question. The 
payment into the bank was a non-judicial act and for this 
reason it could not be treated as having been made “ before ”’ 


the receiving order. 
D. Gu, 


HERE AND THERE 


WHEN Sir Charles Harman moved up from the Chancery 
Division it was clear that the Court of Appeal was about to 
receive a powerful reinforcement of common sense and know- 
ledge of the world. And since the law of England exists for 
the free and lawful man (and woman) and not the other way 
about that is no bad thing, especially in those matrimonial 
cases in which a free and lawful man and woman have been 
unable to behave as ordinary reasonable man and wife. Quite 
early he concurred, as he put it, ‘with a wry face”’ in 
awarding £300 damages to a husband for the adultery of his 
wife, because that is the law as it stands. It is quite illogical, 
he said, except in very special circumstances ; he is lucky 
to be rid of her and why should he be paid for that ? “ If it 
were said that this was a case to punish the co-respondent 
I could see the logic of it." You remember how when the 
future Lord Cardigan (of Light Brigade fame) eloped with the 
wife of Captain Johnstone and offered to ‘ give him satis- 
faction’”’ on the duelling ground, Johnstone very sensibly 
replied : ‘‘ Tell Lord Brudenell that he has already given me 
satisfaction, the satisfaction of having removed the most 
damned bad-tempered and extravagant bitch in the Kingdom.”’ 


FREUDIAN TOUCH 
THEN very soon afterwards came another case in which a wife 
was claiming maintenance from her husband, while she was 
living apart from him on the ground that she had developed 
an uncontrollable mental illness or neurosis, which produced 
in her an invincible repugnance to his physical proximity and 
to that of men generally. That such a neurosis can exist no 
one doubts, and it can take many forms. Lord Roberts, 
gallant soldier that he was, could face Boer marksmen or 
Afghan tribesmen but not a cat ; he could feel its presence, 
even if unseen. Obviously when that sort of question comes 
into court the psyche cannot be kept out and, sure enough, 
it was not very long before counsel was submitting, as a 
general proposition, that the commonest cause of psychological 
disturbance is some background of sex. But Lord Justice 
Harman knew the other side of that argument. ‘“ Now you 
are being Freudian,” he said. ‘‘ The other fellow says that 
sex has nothing to do with it. You must read the works of 
Jung before you can say that.” It would have protracted 
the case considerably, but not unprofitably, had counsel 
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accepted the invitation and incorporated the works of Jung 
in his argument. The ordinary man speaks (or should speak) 
with great diffidence of the opinions of those underwater 
explorers who glide so elusively among the wrecks and 
monsters and hidden treasures of the subconscious, but I 
don’t think Jung quite said that, although he emphatically 
disagreed with Freud’s obsessive insistence on regarding the 
brain as a mere “‘ appendage of the genital glands ’’ (Jung’s 
phrase). Even Freud had to broaden the gauge of the one-track 
lines on which his hypothesis ran, the /ibido, so that in the 
end it was not just narrowed to sexual energy but might cover 
even dedication to an abstract idea. Jung, on the other hand, 
did not deny the omnipresence of sexuality but did not accept 
it as the whole story. Freud (I hope I do not misrepresent 
him) regarded the subconscious as a sort of dustbin into which 
people throw anything they do not like the sight or smell of— 
anything nasty they have found in the woodshed. This 
pollutes the air of their personality until the psychoanalyst, 
a sort of inspired refuse collector, brings it up into the light 
of day and filters it till it is clean and wholesome. Jung rejects 
the dustbin theory. For him the subconscious is full of 
treasures as well as trash. Nor is it merely personal. Beneath 
the personal subconscious is the ancestral or collective sub- 
conscious storing up intimations from times inconceivably 
remote : 
“. . because of lineage and because 
The soil and memories out of mind 
Embranch and broaden all mankind.”’ 


THAT REVERENCE 


PSYCHOANALYSIS, as is clear from the very nature of the 
disagreements between its practitioners, is still emphatically 
in an exploratory stage. Yet because of a vague reverence 
for everything labelled “‘ science,’”’ which has largely replaced 
the critical faculty in the modern mind, psychiatrists, 
especially those of a Freudian bent, have been able to impose 
as facts on the public generally, innumerable unproved 
hypotheses. (Science, by the way, like English law, exists 
for man and not the other way about.) Some, at least, of 
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our current criminal problems stem from a weakening of the 
belief in discipline (including self-discipline) and of the appeal 
to free will on the plea that “ I can’t help it ; it’s my nature,” 
is a complete answer to all charges. The juvenile delinquents 
themselves have little respect for the ‘‘ head shrinkers ”’ 
whose jargon they have learnt to quote so glibly. Have you 
heard the pleasantly satirical song on that subject in “ West 
Side Story ’’? One should not too readily abandon common 
sense, as the plain man sees it and as Mr. Justice Stable 
expressed it the other day: ‘‘ These wretched youths,”’ 
he said, ‘‘ think all they need do is to creep off to a psychiatrist 
and he can turn a cad into a decent young Englishman. 
I don’t believe it.” Admittedly the problem is often subtler 
than that, but, after all, the onus is on the psychiatrist 
who claims to have the alchemy to transmute any particular 
lump of psychological base metal into gold. Not long ago 
a lad of sixteen came up at London Sessions pleading guilty 
to attempted shop breaking and possessing house breaking 
implements. The probation officer told the court that 
soon after leaving school he had broken his arm and developed 
a condition of melancholy. A psychiatrist advised his parents 
to let him do exactly as he wished. What he wished to do 
was apparently to break into shops. Wise and reliable 
psychiatrists are not sufficient in numbers to do all the work 
there is to do, but there is too much of a notion about that 
any psychiatrist is better than none. In a murder case at 
the assizes not very long ago a psychiatrist was called for the 
defence. He arrived in the witness-box complete with bowler 
hat, umbrella and brief-case. Disposing of his hat he dropped 
his umbrella ; retrieving his umbrella he dropped his brief case ; 
as he was picking that up, down went his hat. When he 
was given the Testament, a fourth object to manage with 
two hands, the confusion and the juggling and dropping 
went from bad to worse. At last he was composed enough to 
testify confidently that the accused was clearly suffering from 
schizophrenia. Counsel for the prosecution rose to cross- 
examine. ‘“‘ Tell me,’ he said, ‘‘ what is the chief symptom 
of schizophrenia.”” ‘‘ Lack of co-ordination ”’ said the man of 
mental healing. RicHAarD Ror. 


BIRTHDAY LEGAL HONOURS 


BARONS 


Sir Jonn Forster, K.B.E., Q.C., President of the Industrial 
Court since 1946. Called by Gray’s Inn, 1919, and took silk 1946. 

Sir (WiLLttAM) PaTRicK SPENS, K.B.E., Q.C., M.P., Chief 
Justice of India, 1943-47. Called by the Inner Temple, 1910, 
and took silk 1925. 


PRIVY COUNSELLORS 


Sir (GEORGE) MALco_m HILBEry, Judge of the High Court of 
Justice, Queen’s Bench Division, since 1935. Called by Gray’s 
Inn, 1907, and took silk 1928. 

Sir GorDoN Cosmo ToucuE, M.P., Deputy Chairman of Ways 
and Means since 1956. Called by the Inner Temple, 1922. 


KNIGHTS BACHELOR 


VAHE ROBERT BAIRAMIAN, Esq., Chief Justice, Sierra Leone. 

The Hon. Timotuy Patrick CLEARY, a Judge of the Court of 
Appeal of New Zealand. 

LESLIE CARR GAMAGE, Esq., M.C., Chairman and Managing 


Director, General Electric Co., Ltd. 
Law Society’s Final Examination, 1914. 


Gained honours in The 


ARTHUR JOHN GRATTAN-BELLEw, Esq., C.M.G., Q.C., Chief 
Secretary, Tanganyika. Called by Lincoln’s Inn, 1925, and took 
silk (Tanganyika) 1952. 


GasTon JOHNSTON, Esq., Q.C., President of the Bar Association 
of Trinidad and Tobago, and of the Federated Bar Association 
of the West Indies. 


The Hon. ALFRED KINGSLEY YoRTH, a Judge of the Court of 
Appeal of New Zealand. 


Cottn Matcotm MacGrecor, Esq., Chief Justice, Jamaica. 
Called by the Middle Temple, 1922. 


GEORGE MuTLow PaTErRsoN, Esq., O.B.E., Chief Justice, 
Northern Rhodesia. Called by the Inner Temple, 1933. 


LESLIE ERNEST PEppIATT, Esq., M.C., President of The Law 
Society. Admitted 1913. 


Q.C., Director of the British 


GEORGE POLLocKk, Esq., 
Called by Gray’s Inn, 1928, and 


Employers’ Confederation. 
took silk 1951. 


His Honour Judge JoHn ALUN PuGu, Judge of County Courts 
since 1944. Called by the Inner Temple, 1918. 


Alderman Epwarp Percy Rua, J.P. Admitted 1929, 
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ORDER OF THE BATH 
C.B. 
GERALD Ewart JOHNSTONE, Esq., Principal Assistant Solicitor, 


Office of H.M. Procurator-General and Treasury Solicitor. 
Called by Gray’s Inn, 1930. 


ORDER OF ST. MICHAEL AND ST. GEORGE 
K.C.M.G. 


The Honourable ALBERT ASHER WoLrFr, Chief Justice of the 
State of Western Australia. 
C.M.G. 


HENRY JosIAH LicHTFoot Boston, Esq., Speaker of the 
House of Representatives, Sierra Leone. Called by Lincoln’s 
Inn, 1926. 


WILLIAM VINCENT JOHN Evans, Esq., M.B.E., Legal 
Counsellor, United Kingdom Mission to the United Nations, 
New York. Called by Lincoln’s Inn, 1939. 

HEDLEY HERBERT MARSHALL, Esq., Q.C., Attorney-General, 
Northern Region, Nigeria. Called by Gray’s Inn, 1949, and 
took silk (Nigeria) 1955. 


ORDER OF THE BRITISH EMPIRE 
C.BE. 


MavriceE Crump, Esq., Deputy Director, Department of the 
Director of Public Prosecutions. Called by the Inner Temple, 
1931. 


GILBERT STANLEY NOWELL Ricuarps, Esq., for political and 
public services in Coventry. Admitted 1936. 


The Honourable VictoR ALEXANDER FREDERICK VILLIERS 
RussELL, O.B.E., lately Counsel to the Treasury and the Board 
of Trade in the Probate Division of the High Court of Justice. 
Called by the Inner Temple, 1899. 
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Robert Watts, Esq., M.C. For services to the Incorporated 
Law Society of Northern Ireland. 


O.B.E. 

FREDERICK BARRETT BIRDSALL, Esq., 
Registrar, Newcastle-upon-Tyne and Durham. 

K. McK. Brack, Esq., President of the New Zealand Federation 
of Justices’ Association. 

DONALD CHRISTOPHER Gray, Esq., 
Greenwich Hospital. Admitted 1909. 

BENJAMIN JAMES HARTWELL, Esq., lately Honorary Secretary, 
Justices Clerks’ Society of England and Wales. Admitted 1936. 

HAROLD SPEDDING HasLam, Esq., Secretary of the Urban 
District Councils Association. Admitted 1936. 

WILLIAM LEONARD IVES, Esq., LL.B., Principal Traffic Officer, 
British Transport Commission. Called by the Middle Temple, 
1930. 

GEORGE WILLIAM MAILE, Esq., lately Assistant Official 
Receiver, Bankruptcy, Board of Trade. 

GEORGE EpwarpD WALKER, Esq., J.P., Secretary, Thames 
Conservancy Board. Admitted 1929. 

ROBERT JOHN WILLATT, Esq., J.P. For services to boys’ 
clubs in Nottinghamshire. Admitted 1902. 


District Probate 


lately Solicitor to 


M.B.E. 

ARTHUR Everett HartLey, Esq., Chairman, 
National Assistance Appeal Tribunal. Admitted 1911. 

RAYMOND WILLIAM HastTINGs, Esq., Clerk of the Spalding 
Urban District Council. Admitted 1919. 

MARSHALL RICHARDSON STONEHOUSE, Esq., Chief Clerk, 
Swansea County Court and District Registry of the High Court, 
Supreme Court of Judicature. 


Wakefield 


REVIEWS 


An Introduction to Criminal Law. Fourth Edition. By 
Rupert Cross, D.C.L., Solicitor, and P. ASTERLEY JONEs, 
LL.B., Solicitor. pp. Ixvi and (with Index) 507. 1959. 
London: Butterworth & Co. (Publishers), Ltd. £1 15s. net. 


This is an ideal book—especially from the point of view of 
students—combining as it does within its moderate size the 
qualities peculiar to Kenny with those of Archbold. It is 
logically divided into three parts: the first is jurisprudential and 
deals with the characteristics of a crime, the sources of the 
criminal law, the classification of crimes, criminal liability, and 
the degrees of responsibility ; the second deals with the sub- 
stantive law—offences against the person, against property, 
against the State; while the third deals with the different 
aspects and stages of procedure. The whole is neatly arranged 
in articles, and each article contains a definition or legal proposi- 
tion followed by an ‘ explanation.” From beginning to 
end the treatment is systematic and thorough, the language 
pellucid, and the authorities up to date—so that the reader 
has a perfectly clear idea of every detail of the law, without 
losing sight of its background or perspective. For instance, 
in considering the different bases of liability, the learned authors 
first take their stand on Cave, J.’s dictum ‘‘ that there must be 
as an essential ingredient in a criminal offence some blameworthy 
condition of mind ”’ (Chisholm v. Doulton (1889), 22 Q.B.D. 736, 
741). They then embark on the exposition of such blemish in 
terms of blameworthy intent, recklessness and negligence, in a 
succinct and comprehensive manner, backed by illuminating 
precedents. Again, take the article on bigamy: after setting 
out the essential components of the offence, it is explained how 
the validity of the first marriage, its continuance and the 
celebration of the alleged offending ceremony are proved. Then 
the several possible defences are set out and other relevant 
matters considered. Finally, an example from the part devoted 
to procedure. In the article dealing with the burden and 
quantum of proof a distinction is made between the party that 
has to bear the onus and the party that has to adduce evidence, 


between the degree of cogency which the evidence must reach 
before the accused can be convicted (Miller v. Minister of Pensions 
1947] 2 All E.R. 372, 373-4; R. v. Hepworth and Fearnley 
[1955] 2 Q.B. 600) and what is sufficient to discharge the onus 
of proof when it happens to lie on his shoulders (R. v. Carr-Briant 
[1943] 2 All E.R. 156), and between several presumptions and 
how they respectively operate. Enough has been said to show 
that this work matches originality with soundness and constitutes 
a valuable contribution to the tutorial literature of our profession. 


Principles of the English Law of Contract and of Agency in its 
Relation to Contract. By the Rt. Hon. Sir Witttam R. 
ANSON, Bart., D.C.L., of the Inner Temple, Barrister-at-Law. 
Twenty-first Edition by A. G. Guest, M.A., of Gray’s Inn, 
Barrister-at-Law. pp. Iviii and (with Index) 607. 1959. 
Oxford: Clarendon Press: Oxford University Press. 
£2 10s. net. 

When Sir William Anson wrote the sixth edition of this work 
he said that his object was to trace the principles which govern 
the contractual obligation from its beginning to its end. He 
sought to do this in outline only and for this reason he cited few 
cases. The needs of the student of to-day are different from those 
of the student of fifty years ago and, by means of a fairly major 
revision, the editor of this edition has attempted to satisfy his 
requirements. We feel sure that he has, to a very large extent, 
succeeded in doing this. 

Apart from general principles, which in this edition are stated 
as clearly as ever, it is necessary for the student of 1959 to know 
much more than his predecessors in the way of factual information 
and cases. This fact has been recognised and the text now 
contains short summaries of the facts of many of the leading 
cases and references to many more. Students will find these 
invaluable and, for the benefit of those in the universities, the 
editor has included references to the periodical literature on the 
subject. However, we are surprised that he has not dealt with 
the terms which are implied in certain contracts of hire-purchase 
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under the Hire-Purchase Act, 1938, and we think that in discussing 
the question as to what construction is given to the expression 
“any interest in land” as it appears in s. 40 (1) of the Law of 
Property Act, 1925, it would have been helpful to give some 
examples of contracts to which the section applies as well as of 
those to which it does not. 


The work as a whole has assumed a modern appearance and 
it is beautifully printed in large type, although it has occurred 
to us that, for ease of reference, it may have been desirable to 
use a heavier type for sub-headings. The examples of a form 
of charter-party, bill of lading, bill of exchange and promissory 
note which are to be found in the appendices should be very 
useful to students. An adequate index, a table of cases, a table 
of statutes and a list of abbreviations complete the volume, but 
the practitioner, who would also find this book to be of assistance, 
might expect to find a table of cases giving references to all the 
reports in which a particular case appears. For over sixty-five 
years Anson on Contract has been accepted as one of the leading 


BOOKS 


Spicer and Pegler’s Book-keeping and Accounts. Fifteenth 
Edition. By W. W. Bice, F.C.A., H. A. R. J. Witson, 
F.C.A., and A. E. Laneton, LL.B. (Lond.), F.C.A. pp. xi 
and (with Index) 615. 1959. London: H. F. L. (Publishers), 
Ltd. £1 15s. net. 


The Grotius Society. Transactions for the Year 1957. 
Problems of Public and Private International Law. 
Volume 43. pp. xxix and 172. 1959. London: The Grotius 
Society. Price to non-members /1 15s. net. 


Oyez Table No. 1: Reminders on County Court Costs with 
a note as to the effect of the County Courts Act, 1959. Notes 


PRACTICE 


CHANCERY 


INTITULEMENT OF 


To reduce time and space wasting verbiage in titles to pro- 
ceedings in the Chancery Division the judges of the division 
have approved the following methods and principles : 


(1) Where the title refers to a document such as a settlement, 
lease, contract, etc., it will be sufficient to state the nature of 
the document, its date and parties. Initials only of the 
Christian or first names of each named party to the document 
should be given in conjunction with their surnames. It will 
normally be sufficient to refer to the parties as ‘‘ between 
(A B) and Others.”’ Should it be necessary to distinguish two 
documents of the same date the necessary distinction should 
be concise in form. (2) Where a proceeding is taken in the 
matter of several instruments and it is convenient to do so 
the instruments may be listed under suitable introductory 
words, e.g.: “‘ IN THE MATTER OF the following instruments.”’ 
“ Date Instrument Parties.”’ 
(3) Designation of a house or land or other premises should 
follow the lines of a postal address rather than those of a 
conveyancing description. Where such a method is_ not 
possible the title should be limited to words sufficient to 
identify the property consistently with the nature of the 
proceedings. Words such as “in the parish of .. .”’ or “in 
the county of . . .”” should not appear in the title. (4) The 
capacity in which persons sue or are sued, e.g., as executors 
of a deceased person or as representing themselves and all 
other persons having a common interest, should be omitted 
from the title, but the status of female parties to the action 
must always be given. <A party who is an infant must be so 
described. 


Where an infant is a plaintiff the title should 
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text-books on English law and this, the twenty-first edition, 
ensures that this reputation will be retained for many years to 
come. 


Whillans’s Tax Tables and Tax Reckoner, 1959-60. By 
GEORGE WHILLANS. pp. 11. 1959. London: Butterworth 
and Co. (Publishers), Ltd. 5s. net. 

The prompt publication of these tables is most helpful. Their 
contents are so varied that only the lists used most by solicitors 
can be mentioned. There is a table of tax at the standard rate 
and at the various reduced rates on sums from 1s. to £2,000; 
this also indicates the “‘ grossed-up’”’ figure, with tax at 7s. 9d., 
on similar sums. Practitioners will find the full table of income 
tax rates and reliefs for years back to 1938-39 most helpful. 
Other shorter items include average foreign exchange rates 
during 1958-59, surtax rates, repairs allowances, national 
insurance contributions and benefits, P.A.Y.E. codes for 1959-60, 
and estate duty rates. This is a real time saver. 


RECEIVED 


by R. B. Orance. 1959. London: The Solicitors’ Law 
Stationery Society, Ltd. 2s. net. 


Wills, Probate and Administration. A Manual of the Law. 
By B. S. Ker, M.A. (Cantab.), Solicitor. pp. xxiv and (with 
Index) 294. 1959. London: Sweet & Maxwell, Ltd. £2 2s. 


net. 


Agricultural Law and Tenant Right. Fifth Edition. With 
chapters on the Practice of Tenant Right Valuation and on 
Agricultural Law generally. By N. E. Mustog, Q.C., M.A., 
LL.B., of Gray’s Inn, Barrister-at-Law, and Raymonp H. 
Woop, F.R.LC.S. pp. Ix and (with Index) 1072. 1959. 
London: The Estates Gazette, Ltd. £5 5s. net. 


NOTE 


PROCEEDINGS 


contain no reference to his next friend. Where an infant 
party attains his majority in the course of the proceedings he 
shall thereafter be described in the title as ‘‘ (Late an infant).”’ 
The additional words ‘‘ but now of full age’”’ should not-be 
used. Representative capacities should be mentioned in the 
body of the writ, originating summons, or other like document. 
(5) Where a person has by order been added as a party, insert 
after his name ‘‘ (added / /5 .).”” When a defendant has 
become a plaintiff or vice versa, insert after his name his former 
capacity and date of the order effecting the change, e.g., 
“William Brown (former defendant / /5.).? Where 
proceedings are stayed against any particular party, insert 
after his name “ (proceedings stayed / /5 .).”’ (6) When 
an action has been reconstituted on more than one occasion, 
the title to summonses, notices, pleadings and affidavits should 
set out no more than the original title and the one constituted 
by the last order to carry on. In setting out the names of 
the original parties, only those of the first-named plaintiff 
and defendant should be given. Any additional plaintiffs and 
defendants can be covered by the words ‘‘ and others.”’ (See 
Ord. 38, r. 2.) Unless otherwise directed, the full title will 
continue to be set out in any order which is drawn up. (7) The 
above instances are not intended to be exhaustive, but the 
principles indicated should be followed as occasion requires. 


Maurice WILLMOTT, 


Chief Master, 
Chancery Division, 


18th June, 1959, 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


House of Lords 


SHARES: PRE-EMPTIVE RIGHT OF 
PURCHASE 
Lyle & Scott, Ltd. v. Scott’s Trustees; Same v. British 
Investment Trust, Ltd. 
Viscount Simonds, Lord Reid, Lord Tucker, Lord Keith of 
Avonholm and Lord Somervell of Harrow 
18th June, 1959 

Appeals from the First Division of the Court of Session ({1958] 
S.C. 230). 

By art. 9 of the articles of association of the appellant 
company: ‘. .. no registered holder of more than one per 
centum of the ordinary share capital of the company shall, 
without the consent of the directors, be entitled to transfer 
any ordinary share for a nominal consideration or by way of 
security and no transfer of ordinary shares by such a shareholder 
shall take place for an onerous consideration so long as any 
other ordinary shareholder is willing to purchase the same at a 
price which shall be ascertained by agreement between the 
intending transferor and the directors and, failing agreement, 
at a price to be fixed by the auditor of the company for the time 
being. Any such ordinary shareholder who is desirous of trans- 
ferring his ordinary shares shall inform the secretary in writing 
of the number of ordinary shares which he desires to transfer, 
and the price shall immediately be fixed as aforesaid.”” (By art. 7 
the directors might in their absolute discretion, without assigning 
any reason, decline to register any transfer of any share.) The 
respondents were the registered holders of a number of ordinary 
shares in the appellant company, being more than 1 per cent. 
of the issued ordinary share capital. They entered into an 
agreement with a third party under which they received £3 for 
each {1 share, binding themselves, inter alia, to vote as the 
third party desired, so as to put him as fully in control of the 
company as they could without registering transfers of the shares. 
In these actions against the shareholders, the company sought 
declarations that they were obliged to follow the procedure laid 
down by art. 9. The First Division decided in favour of the 
shareholders. The company appealed to the House of Lords. 

VISCOUNT SIMONDs said that the appellants had so far failed 
on the ground that, though the provisions of art. 9 had been 
breached, they had not established their right to the remedy they 
claimed. They sought (1) declarations that the respondents 
“are bound to implement the terms of art. 9 . . . by informing 
the secretary of the said company in writing of the number of 
ordinary shares which they desire to transfer,’ and (2) ‘‘ decree 
ordaining the defenders forthwith to implement the terms of the 
said art. 9 by informing the said secretary in writing of the 
number of ordinary shares which they desire to transfer.’’ The 
vital question was whether on the facts the respondents were 
to be deemed to be shareholders desirous of transferring their 
shares within art. 9. If they were, the appellants would be 
entitled to relief, whether or not what the respondents had done 
was a breach of the article. His lordship did not dissent from 
the opinion that the respondents had been guilty of a breach of 
art. 9, though it was not necessary to express a final opinion 
on it. The question was whether what they had done demon- 
strated with sufficient clearness that they were desirous of 
transferring their shares. They entered into the agreement of 
sale and received and retained the price. Therefore they held 
the shares as trustees for the purchaser and were bound to do 
everything that in them lay to perfect his title. They could 
not compel the company to register him as holder of the shares, 
but everything else they must do. A shareholder who had 
agreed to do a certain thing and was bound to do it could not 
deny that he was desirous of doing it. It was argued that they 
were not desirous of transferring the shares within art. 9, because 
they had not a general desire but only a particular desire to 
transfer only to this particular purchaser at a certain price. 
That would make nonsense of the article, the purpose of which 
would be defeated if it did not apply to a desire to transfer to a 
particular person who might be the person the company par- 
ticularly wished to exclude. Then it was contended that the 


COMPANY : 


respondents were not desirous of transferring their shares because 
their task had been done and their desire satisfied. But this 
ignored the fact that they had elsewhere pleaded that the transfer 
had not been completed. <A shareholder who had agreed to sell 
his shares and had received the price must be deemed to be 
desirous of transferring them. At once therefore the machinery 
of the article was put in motion and he must inform the secretary 
of the number he desired to sell, which was ex hypothesi the 
number he had agreed to sell. He could not be allowed to 
adhere to his contract and in the same breath assert that he did 
not desire to transfer his shaies. This might well put him in a 
disadvantageous situation vis-a-vis the purchaser with whom he 
had contracted, but he had done so with his eyes open. The 
appeal should be allowed with costs. 

The other noble and learned lords agreed in allowing the appeal. 
Appeal allowed. 

APPEARANCES : Sir Milner Holland, Q.C. (of the English Bar), 
Robertson, Q.C. (of the Scottish Bar), Philip Sykes (of the English 
Bar) and Henry Keith (of both Bars) (Slaughter & May, for 
Davidson & Syme, W.S., Edinburgh) ; Shearer, Q.C., and Maxwell 
(both of the Scottish Bar) and William Bagnall (of the English 
Bar) (Herbert Smith & Co., for MacPherson & MacKay, W.S., 
Edinburgh) ; Grieve, Q.C., and Dick (both of the Scottish Bar) 
(Martin & Co., for Dundas & Wilson, W.S., Edinburgh). 

{Reported by F. H. Cowper, Esq., Barrister-at-Law] 


Court of Appeal 


RENT RESTRICTION : POSSESSION APPLICATION : 

PREMISES DECONTROLLED BY RENT ACT, 1957: 

LANDLORDS’ PROPOSALS FOR NEW TENANCY : 

PROPOSALS REFUSED ON GROUND THAT LAW 

MIGHT BE AMENDED: WHETHER TENANTS’ 
REFUSAL ‘*‘ UNREASONABLE ” 


Clifford Sabey (Contractors), Ltd. v. Long and Another 
Lord Evershed, M.R., Ormerod and Willmer, L.JJ. 
6th May, 1959 
Appeal from Willesden County Court. 


The defendants were tenants of a dwelling-house which became 
decontrolled pursuant to the provisions of s. 11 of the Rent 
Act, 1957, which came into operation on 6th July, 1957. On 
10th July, 1957, the landlords wrote to the tenants determining 
their right to possession on 6th October, 1958, and at the same 
time offering to grant to the tenants a new tenancy from 
29th September, 1957, for a term of five years at an increased 
rent, subject to repairing covenants. That offer was open for 
one month. It was refused by the tenants on the ground that 
they considered that, having regard to the then state of public 
opinion, there might be further legislation which would improve 
their position. The tenants having continued in possession, the 
county court judge, on the application of the landlords, made an 
order for possession, and he refused to suspend the execution of 
that order under the Landlord and Tenant (Temporary Pro- 
visions) Act, 1958, holding that the landlords’ proposals were 
reasonable, and that in determining whether a tenant had ‘“‘ not 
unreasonably refused ’’ to accept a landlord’s proposals for the 
purposes of s. 3 (1) of the Act of 1958, the consideration that 
there might be a change in the law was not a factor which he 
could take into consideration. The tenants appealed. Cur. 
adv. vult. 

LorD EVERSHED, M.R., said that in determining the question 
of reasonableness and unreasonableness in connection with the 
provisions of s. 3 (1) of the Landlord and Tenant (Temporary 
Provisions) Act, 1958, the relevant date was the date of the 
tenant’s refusal of a landlord’s offer rather than the date of the 
hearing, and that the matter accordingly must be considered 
on 10th August, 1957, the latest date on which the landlords’ 
offer could be accepted. On the facts of the present case, he 
(his lordship) agreed with the county court judge that the 
* political prospects ’’ were irrelevant for his consideration. 
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‘ 


There might, however, be circumstances in which “ political 
prospects ’’ would be relevant in determining whether a tenant’s 
refusal was unreasonable, for example, if it were proved that 
amending legislation was actually in prospect, which would 
affect the terms of the landlords’ offer relating to repairs, etc. 
But it was not relevant for the court to take into consideration 
the mere possibility of some change of legislation in the near or 
foreseeable future. The appeal would be dismissed. 
ORMEROD and WILLMER, L.JJ., agreed. Appeal dismissed. 


APPEARANCES: Beynard Marder (Miss Bisschop with him) 
(Seifert, Sedley & Co.) ; Derek Wheatley (Curwen, Carter & Evans). 
{Reported by J. A. Grirrirus, Esq., Barrister-at-Law] 


ORAL LICENCE TO CONSTRUCT A SEWER: 
LICENSOR UNAWARE OF HIS OWNERSHIP : 
REVOCATION OF LICENCE: RIGHTS 
OF LICENSEE 
Armstrong v. Sheppard & Short, Ltd. 

Lord Evershed, M.R., Willmer, L.J., and Cassels, J. 
8th May, 1959 
Lord Evershed, M.R., Ormerod and Willmer, L.J J. 
14th May, 1959 

Appeal and cross-appeal from Willesden County Court. 

The appeal was heard by Lord Evershed, M.R., Willmer, L.J., 
and Cassels, J., and the cross-appeal was heard by Lord 
Evershed, M.R., Ormerod and Willmer, L.JJ. 

The plaintiff owned a small strip of land at the rear of his 
premises on which the defendants had entered and constructed a 
sewer for the discharge of sewage and effluent. The plaintiff 
claimed damages for trespass and an injunction to restrain the 
discharge of effluent through the sewer. The county court 
judge found, as a fact, first, that the plaintiff had orally informed 
the defendants that he did not object to the construction of the 
sewer, and, secondly, that the plaintiff, when he so stated, was 
not aware that he was the owner of the strip of land or that he 
had a right to object to the construction of the sewer. The 
judge awarded to the plaintiff 20s. damages for the trespass up to 
the date of the hearing, but refused to grant an injunction. 
Che plaintiff appealed and the defendants cross-appealed. 

Lorp EversHED, M.R., delivering judgment on the appeal, 
said that a proprietor would not be debarred from asserting his 
legal right against one who was shown to have infringed it, on 
the ground of acquiescence, unless it was also clear that, at the 
time he did so acquiesce, the proprietor was aware of his pro- 
prietary rights. There was substantial authority for that view, 
suchas the well-known case fo Ramsden v. Dyson (1866), 1..R.1H.L. 
129, and the judgment of Fry, J., in Willmott v. Barber (1880), 15 
Ch. D. 96. It was, therefore, in the present case, well said on 
behalf of the plaintiff that the absence of an essential knowledge, 
as found by the judge, in December, 1957, prevented the erection 
against him of an equity which would bar the plaintiff from 
asserting for any purpose his legal title. Secondly, it was true 
to say that if a man, having a proprietary right, proved an 
infringement of that right, prima facie he was entitled to an 
injunction: but that needed some qualification. It was not a 
matter of unqualified right; and one ground for denying an 
injunction would be that the wrong done was, in the circumstances, 
trivial. In the present case he (his lordship) had not been 
persuaded that the plaintiff was entitled to an injunction or that 
there was anything wholly wrong with the award of damages as 
compensation for the alleged trespass up to the date of the 
hearing. It followed, therefore, that the appeal should be 
dismissed. 

WILLMER, L.J., and CassELs, J., agreed. 

Lorp EversHED, M.R., delivering judgment on the cross- 
appeal, said that the cases established that if A gave authority 
to B for the doing of an act on A’s land, and the act was done 
and completed, then, whatever be the strict description of the 
authority, whether it be called a permission or a licence, it was, 
generally speaking at any rate, too late for A, who gave the 
authority, to complain of it. In the present case, the plaintiff 


could not complain of the sewer which had been constructed on 
his land. 
entry and the physical things, the manhole and sewer. 
of the subsequent effluent ? 


But that only dealt with the matter of the original 
What 
For unless the defendants could 
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satisfy the court that they could also find an answer to the 
allegation of trespass by means of the discharge of effluent, 
then they could not succeed in disposing of the award of 20s. 
damages and the consquences as regards costs in the action. 
In his (his lordship’s) judgment, the defendants could not succeed 
on this part of the case. <A right to pass water through another’s 
land was an interest in land and was incapable of being granted 
by parole. Further, an oral licence to pass water through 
another’s land to be irrevocable during the licensor’s tenure of 
the land must have the necessary qualities of a contract and be 
binding on the parties, and be supported by consideration, and 
that here, there being no consideration for the licence granted 
by the plaintiff to the defendants, the plaintiff was entitled to 
revoke the licence and, in the circumstances, the licence had been 
revoked. Accordingly, the cross-appeal, like the appeal, also 
failed. 

ORMEROD and WILLMER, L.JJ., agreed. 
Cross-appeal dismissed. 

APPEARANCES : Gidley Scott (W. J]. Fraser & Son); E. Anthony 
Machin (J. Tickle & Co.). 


{Reported by J. A. GrirritHs, Esq., Barrister-at-Law] 


Appeal dismissed. 


INCOME TAX: PENALTY: AMOUNT 
Inland Revenue Commissioners v. Hinchy 
Lord Evershed, M.R., Ormerod and Harman, L.JJ. 
11th May, 1959 

Appeal from Diplock, J. ([1959] 2 W.L.R. 32; p. 35, azite). 

The defendant, making a return of income for the year ending 
April, 1952, stated that interest from his Post Office Savings Bank 
account amounted to £18 6s., and was assessed for tax accordingly. 
In fact the interest was £51 5s. 9d., and when that was discovered 
an additional first assessment was made on the defendant for the 
amount understated, the tax on which was £14 5s. Subsequently, 
the Inland Revenue Commissioners, by writ dated 13th June, 1956, 
claimed £438 14s. 6d. for penalties, being triple the total amount 
of tax payable by the defendant in respect of the tax year 1952-53 
plus £20, under s. 25 (3) of the Income Tax Act, 1952, which 
provides: ‘‘ A person who neglects or refuses to deliver... a true 
and correct . . . return which he is required under the preceding 
provisions of this chapter to deliver shall—(a) if proceeded 
against by action in any court, forfeit the sum of £20 and treble 
the tax which he ought to be charged under this Act ; i“ 
Diplock, J., decided that only the forfeited sum of £20 was 
payable, for he held that the relevant time for ascertaining the 
amount of the penalty (which in his lordship’s view in a case 
where some charge had been made, was £20 and treble the amount 
of the difference between the charge which was made and that 
which should have been made) was the time when proceedings 
were brought. In the present case the defendant had at that 
date been charged with all the tax for which he was liable. The 
Crown appealed. Cur. adv. vult. 

Lorp EVvERSHED, M.R., delivering the judgment of the court, 
said that Diplock, J., avoided what he had called the absurd and 
unjust consequences of the Crown’s contention by holding that 
once the defaulting taxpayer had been duly and properly assessed 
(as was the case with the defendant before the issue of the writ) 
then it could no longer be said that the taxpayer “‘ ought to be 
charged ’’ with the tax for which he had been assessed ; in other 
words that, by the assessment, he had been charged and there 
was, accordingly, at the relevant date nothing left undone which 
ought to be done. Their lordships did not think that this could 
be right. It appeared to the court that the offence was committed 
either when the false return was received by the commissioners 
or when the time for making the return had expired. Subsequent 
events, whether assessment or payment, were irrelevant. In 
order to arrive at the correct figure which had to be multiplied 
by three, assessment was a necessary preliminary, and therefore, if 
the judge were right, the penalty, apart from the £20, could never 
be levied because there would never come into existence the 
basis for it. In their lordships’ judgment on their true construction 
the words ‘‘ the tax which he ought to be charged ”’ in s. 25 (3) 
meant the tax appropriate to the item or items not disclosed at 
a date or dates when disclosure should have been made. Further, 
in their judgment there was no authority which required them 
to reject this interpretation of the relevant language of s. 25 (3). 
The result was that the contention which the Crown had put 
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forward on the appeal must, in their judgment, be rejected. 
But since the court had been unable to accept the construction 
most favourable to the defendant on which the judge founded 
his judgment, they thought the order made by him should be 
varied by substituting for the sum of £20 the sum of £62 15s. 

Appeal dismissed with costs for defendant. 

Order of Diplock, J., varied. 

Leave to appeal to House of Lords on terms that Crown pay 
defendant’s costs as between solicitor and client in the House. 

APPEARANCES: Siv Reginald Manningham-Buller, A.-G., Q.C., 
John Pennycuick, Q.C., and Alan Orr (Solicitor of Inland Revenue) ; 
the defendant in person. 

[Reported by J. A. Grirritus, Esq., Barrister-at-Law] 


DIVORCE: APPEAL: TRANSCRIPT OF 
ARGUMENT BELOW 
Westgate v. Westgate 
Hodson, Sellers and Harman, L.J J. 

Appeal. 

At the hearing of an appeal by the wife petitioner from the 
refusal of Judge Dutton Briant, sitting as a special commissioner, 
to grant her a decree of divorce on the ground of her husband’s 
cruelty, a transcript was produced of the proceedings below, 
including counsels’ argument. 

Hopson, L.J. (at the conclusion of his judgment), said that 
it was right that a shorthand writer should take notes of counsels’ 
argument and of the judge’s observations, particularly in 
undefended cases, but it was an unnecessary extravagance for 
them to be transcribed for use in the Court of Appeal. If, 
however, something said by the judge in argument was relied 
on as a ground of appeal, different considerations might arise. 

SELLERS and Harman, L.JJ., agreed. 

APPEARANCES: N. H. Curtis-Raleigh (Graham 


26th May, 1959 


Hooper & 


[Reported by J. D. Pennincton, Esq., Barrister-at-Law] 


Probate, Divorce and Admiralty Division 


COMPANY: SHIPPING COMPANY: WINDING UP: 
WHETHER CREDITOR FOR NECESSARIES BECAME 
SECURED CREDITOR BY ARRESTING SHIP 
John Carbom & Co., Ltd. v. Zafiro (Owners) 

The Zafiro 
Hewson, J. 6th May, 1959 

Motions. 
Between November, 1957, and January, 1958, the plaintiffs 


made necessary disbursements on account of the vessels Ovo 
The defend- 


and notice of that meeting was sent to the plaintiffs by the 
defendants on 22nd January, 1958. On 3rd February, 1958, the 


) plaintiffs issued a writ in vem against the Zafivo and arrested that 


vessel on the same day. On 14th February, 1958, the creditors 


} of the defendant company passed a resolution that the company 
should be wound up and appointed a liquidator, notice of whose 
/ appointment was sent to the plaintiffs on 17th February. 


On 
25th March, 1958, the Zafivo was appraised and sold, the proceeds 


_ of sale being paid into court. The plaintiffs moved for judgment 
» in default of defence against the defendants and/or the proceeds 
) of sale, and for payment out of the sum due to them. 
/ defendants moved for an order that the action be stayed. 


The 


Hewson, J., said that the defendants’ main points were: 
first, that the general practice of the court was to stay all actions 
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against a company after the commencement of the winding up 
and it could only be departed from in exceptional circumstances ; 
secondly, that where a creditor had notice of the meeting at 
which the resolution for voluntary winding up was to be proposed 
he could not have the benefit of execution against any of the 
company’s goods unless execution was completed before such 
notice. The application of s. 325 of the Companies Act, 1948, 
to the present case depended on whether the arrest of the ship 
was to be regarded as any part of the execution. If it was, then 
the plaintiffs failed, unless under proviso (c) of s. 325 the court 
exercised its discretion in their favour. The special character 
of the debt was that it was incurred by giving credit to the 
owners of vessels for the use of those vessels. Arrest was the 
means, given by law, whereby security was obtained for a debt 
of a special character, and, by so arresting, the necessaries man 
became a secured creditor. The wording of some of the sections 
in the Companies Act was inapt when applied to certain Admiralty 
matters ; but there was no reason to extend the meaning of the 
word “‘ execution ”’ to include a writ in vem in the circumstances 
of this case. Execution succeeded, and did not precede, judg- 
ment, whereas in arrest there was no existing judgment on which 
to execute. Section 228 of the Act did not apply to this case, 
nor did s. 325. If that was wrong the court would still be left 
to exercise a discretion. Necessaries men were given a right to 
secure the risks they took in catering for shipping, and if they 
exercised their rights without undue delay their rights to become 
secured creditors should be respected and enforced. The plaintiffs 
rightly, by the action they took, became secured creditors, and 
were entitled to payment out of the sum due to them. Order 
accordingly. 

APPEARANCES: Gevald Darling (Edward & Childs); H. V. 
Brandon (Bentleys, Stokes & Lowless). 

[Reported by J. D. Pennincton, Esq., Barrister-at-Law] 


Swansea Assizes 


COSTS: HIGH COURT ACTION: PAYMENT INTO 
COURT OF £250 ACCEPTED: SCALE APPLICABLE 
Hopkins v. Rees & Kirby, Ltd. 

Glyn-Jones, J. 8th July, 1958 

Action. 

On 20th November, 1955, the plaintiff, a steel erector, was 
injured when he fell from the defendants’ factory, injuring his 
ankle. The action having been ordered to be tried in the High 
Court, the defendants paid into court £250, which the plaintiff 
accepted. He now applied for the costs to be taxed on the High 
Court scale. 

GLYN-JONES, J., said that he read s. 47 of the County Courts 
Act, 1934, as substituted by the County Courts Act, 1955, as 
requiring him to consider the case in this way: Looking at the 
materials available to the plaintiff and his solicitors at the time 
when the writ was issued, were there grounds upon which the 
plaintiff might reasonabiy contemplate that it was possible that 
the damages recovered would exceed £400 ? The medical report 
on the plaintiff stated that the ankle had a tendency still to go 
over, that it was now a chronic sprain which would cause some 
permanent disability, and that if the ankle continued to be liable 
to go over he might be a danger to his workmates and run the 
risk of injury to himself if he continued working at heights as a 
steel erector. Looking at that, his lordship was unable to say 
that it should have been clear to the plaintiff as a reasonable man 
that no judge would award more than £400 for that injury. 
For that reason, plaintiff was entitled to have his costs taxed 
on the High Court scale. Order accordingly. 

APPEARANCES: P. J. M. Thomas (W. H. Thompson) ; Alun T. 
Davies (Gee & Edwards). 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law] 





Obituary 


Mr. JoHN Prysor Davies, formerly solicitor to the Ministry 
of Pensions and National Service, died on 15th June, aged 59. 
He was admitted in 1923. 

Mr. CLEMENT HUGHES, solicitor, of Prestatyn, died on 26th May, 
aged 79. He was admitted in 1904. 


Mr. ALLAN Bruce Lemon, solicitor, of Salisbury, died on 
30th May, aged 84. He was admitted in 1900. 

Mr. GEORGE ABRAM WALKER, Q.C., died recently, aged 79. 
He was called to the Bar of Ontario in 1906, of Alberta in 1911 
and of British Columbia in 1913 and took silk in 1916. 
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IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time :— 
Humber Bridge Bill [H.C. [15th June. 
Wages Councils Bill [H.L.] [16th June. 
To consolidate the enactments relating to Wages Councils. 


Read Second Time :— 
Fatal Accidents Bill [H.C.} 
Legitimacy Bill [H.C.} 
National Insurance Bill [H.C. 
Occupiers’ Liability (Scotland) Bill [H.L.} 
Statute Law Revision Bill [H.L.} 


[15th June. 
[16th June. 
[18th June. 
[16th June. 
[16th June. 


Read Third Time:— 
Bradford Corporation Bill [H.C.] 
Fire Services Bill [H.L.| 
Joseph Rowntree Memorial Trust Bill [H.L.] 
Lee Valley Water Bill [H.C.] 
South Wales Transport Bill [H.L.) 


{15th June. 
{18th June. 
[16th June. 
[17th June. 
[17th June. 


In Committee :— 
Street Offences Bill [H.C.} 


[15th June. 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 

Read First Time: 

Education Bill [H.C.} [15th June. 

To enlarge the powers of the Minister of Education to make 
contributions, grants and loans in respect of aided schools and 
special agreement schools, and for purposes connected therewith. 

Export Guarantees Bill [H.C.| [16th June. 

To increase the amount of the liabilities which may be under- 
taken by the Board of Trade in respect of guarantees under 
sections one and two of the Export Guarantees Act, 1949. 

National Assistance Bill [H.C.) [16th June. 

To empower the Minister of Pensions and National Insurance 
to make orders increasing any of the amounts specified in para- 
graph 3 or 5 of the Second Schedule to the National Assistance 
Act, 1948, and making certain consequential provision. 


Read Second Time :— 
Chevening Estate Bill [H.C.] [19th June. 
Metropolitan Magistrates’ Courts Bill |H.L.) [19th June. 
Rights of Light Bill (H.L.| [19th June. 


Read Third Time :— 


Solicitors (Amendment) Bill [H.L.} [12th June. 


In Committee :— 


Cotton Industry Bill [H.C.]} 
Finance Bill [H.C.] 


{17th June. 
[15th June. 


B. DEBATES 

Moving the Third Reading of the Solicitors (Amendment) 
Bill, Mr. E. FLETCHER said that the Bill dealt with the discipline, 
and the size of the Disciplinary Committee of the Council of 
The Law Society. As the committee was set up by statute, 
which provided that there should be a maximum of nine members 
of the committee, and as it had been found necessary to ask for 
power to increase that maximum from nine to twelve, a public 
Bill was required. 

The committee had power to sit in divisions, and the minimum 
number of members who could sit in any division was three. 
Experience had shown that nine was not an adequate number. 
He hoped that it would not be thought that The Law Society 
was expecting to deal with an increasing number of disciplinary 
cases. 

The reason for the passing of the Bill was much simpler. The 
committee had to consist of senior practising members of the 
profession who devoted their time voluntarily to the work, and 
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AND WHITEHALL 


some had to travel long distances. It would not be right that 
they should be entirely drawn from the metropolitan area. 
Experience had shown that, owing to difficulties of transport, 
etc., it had not been possible to constitute the court at the time 
expected, and that caused inconvenience. It would, therefore, 
be very convenient if the maximum membership could be 
increased to twelve. The type of offences with which the 
committee dealt related, in the main, to the highly technical 
form of accounts that solicitors had to keep. 

Mr. GRAHAM PAGE said that the enactment of the measure 
would result in greater expedition of the committee’s work, and 
so to greater protection to the public. 

Mr. S. McApDDEN, supporting the Bill, said that without the 
explanation of the measure provided by Mr. Fletcher, a false 
impression might have been given to the general public. He 
was Satisfied with the explanation. 

Mr. LesLiE HALE said that the committee now enjoyed the 
confidence of the profession to a greater extent than ever before. 
Solicitors now not only had these very strict rules about the 
keeping of accounts in relation to all their moneys but also had 
to provide an insurance fund which was designed to reimburse 
any victims of error. 


The Bill was read a third time. {12th June. 


C. QUESTIONS 
RATING OF CHARITIES (PRITCHARD COMMITTEE) 


Mr. Henry Brooke said that he expected to receive the 
Pritchard Committee’s report on the rating of charitable and 
similar organisations within a fortnight. [16th June. 


STATUTORY INSTRUMENTS 


Act of Sederunt (Alteration of Court of Session Fees No. 2), 1959. 
(S.I. 1959 No. 1008.) 4d. 

Act of Sederunt (Rules of Court Amendment No. 4), 1959. 
(S.I. 1959 No. 1009.) 4d. 

Bristol Waterworks (West Gloucestershire) 
(S.I. 1959 No. 999.) 10d. 

Building Societies (Designation for Trustee Investment) 
Regulations, 1959. (S.I. 1959 No. 1010.) 5d. (Seep. 512, post.) 

Colne Valley Water Order, 1959. (S.I. 1959 No. 972.) 1s. 

County of Inverness (Loch an Iasgaith, Drumfearn, Skye) 
Water Order, 1959. (S.I. 1959 No. 1020.) 5d. 

East Worcestershire Water Order, 1959. (S.I. 1959 No. 979.) 
Sd. 

Import Duties Orders :— 
Temporary Exemptions (No. 5). (S.I. 1959 No. 1003.) 5d. 
General (No. 6). (S.I. 1959 No. 1004.) 5d. 

Legal Aid (General) (Amendment No. 3) Regulations, 1959. (S.I. 
1959 No. 1060.) 4d. (For summary see p. 502, ante.) 

Draft National Assistance (Determination of Need) Amendment 
Regulations, 1959. 6d. 

Opencast Coal Regulations :— 
Concurrent Orders and Requisitions, 1959. 


Order, 1959. 


(S.I. 1959 No. 980.) 


Annual Value in Special Cases, 1959. (S.I. 1959 No. 981.) 7d. 
Other Land, 1959. (S.I. 1959 No. 982.) 8d. 

Potatoes Orders :— 
Guaranteed Prices, 1959. 
Protection of Guarantees, 1959. 

Ploughing Grants (Scotland) 
No. 1000.) 5d. 

Probation (No. 2) Rules, 1959. (S.I. 1959 No. 1002.) 5d. 

Stopping up of Highways Orders :— 

City and County Borough of Birmingham (No. 6). 
No. 987.) 5d. 


(S.I. 1959 No. 983.) 5d. 
(S.I. 1959 No. 984.) 5d. 
Scheme, 1959. (S.I. 1959 


(S.I. 1959 


City and County Borough of Birmingham (No. 8). (S.1. 1959 
No. 988.) 5d. 
City and County Borough of Birmingham (No. 9). (S.I. 1959 


No. 965.) 5d. 


City and County Borough of Birmingham (No. 10). (S.I. 1959 
No. 966.) 5d. 
City and County Borough of Birmingham (No. 11). (S.I. 1959 


No. 967.) 5d. 
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City and County Borough of Bradford (No. 3). (S.I. 1959 
No. 968.) 5d. ; 

County of Kent (No. 12). (S.I. 1959 No. 989.) 5d. 

County of Kent (No. 13). (S.I. 1959 No. 969.) 5d. 

London (No. 21). (S. I. 1959 No. 990.) 5d. 

London (No. 22). (S.1. 1959 No. 993.) 5d. 

London (No. 24). (S.1. 1959 No. 994.) 5d. 

London (No. 25). (S.1. 1959 No. 991.) 5d. 

County of Middlesex (No. 3). (S.I. 1959 No. 992.) 5d. 


Wages Regulation (Licensed Non-residential Establishment) 
(Managers and Club Stewards) Order, 1959. (S.I. 1959 
No. 986.) 10d. 


POINTS 
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SELECTED APPOINTED DAYS 


June 
14th House Purchase and Housing Act, 1959. 
Housing (Underground Rooms) Act, 1959. 
Restriction of Offensive Weapons Act, 1959. 
July 
1st Legal Aid (General) (Amendment No. 3) Regulations, 
1959. (S.I. 1959 No. 1060.) 


Patents (Amendment) Rules, 1959. 
Solicitors’ Accounts (Amendment) Rules, 


(S.I. 1959 No. 529.) 
1959. 


IN PRACTICE 


Questions, which can only be accepted from Pewee | Nag eer ce who are subscribers either directly or through a newsagent, should be addressed 





to the “ Points in Practice” Depart 


s’ Journal, Oyez House, Breams Buildings, Fetter Lane, London, E.C.4. 


They should be brief, typewritten in duplicate, By poten ns by the name and address of the sender on a separate sheet, together with a 


stamped addressed envelope. Responsibility cannot be accepted for the return of d 





and no undertaking can be given to reply 


by any particular date or at all. 


Patent— DEFINITION oF ‘“‘ BRISTLES ”’ 


Q. Clients of mine are marketing a tooth-brush and they 
have described it as having “ nylon bristles.”” They have now 
been told by their London patent agents that the word “ bristle ”’ 
is only applicable to those items which are made from the hair 
of a hog’s back, and that some other word, such as “ tufts ”’ 
must be used. They support this by saying that certain manu- 
facturers use their own names to describe products made from 
synthetic materials, e.g., ‘ flextron.’”’ Our contention is that 
the word “ bristles’ has now passed into the English language 
as meaning that part of a brush which performs the functions 
for which it is designed, irrespective of the materials of which 
they are made. That is to say, a brush consists of a back, 
handle and “ bristles.’’ In our opinion, it is therefore correct 
to refer to a tooth-brush having “‘ nylon bristles.’’ Has there 
been a legal definition of the word “ bristles’”” and in your 
opinion, is our contention correct ? 


A. The terms of a specification are to be given their ordinary 
meaning as English words unless a different meaning is required 
either by the recognised phraseology of the time among those 
technically skilled in the art concerned or by the specification 
itself (see Patents for Inventions, by T. A. Blanco White, 2nd ed., 
at p. 41, and the authorities to which reference is made). The 
ordinary meaning of “ bristles’’ would seem to be “ the stiff 
hair of swine’”’ (per Encyclopaedia Britannica) and even the 
wider definition offered by the Shorter Oxford Dictionary confines 
the interpretation of the term to “ hair,’ i.e., not substances 
such as nylon. The only case which we have been able to find 
which is at all in point is the American decision in J. C. Pushee 
& Sons v. United States (1907), 155 Federal Reporter 265, where 
the meaning of “ bristles’’ was considered in the context of a 
statute imposing customs duties. It appears to have been 
assumed by the court that “ bristles’’ are ‘‘ taken from the 
back of the hog.’’ We are forced to conclude that there is 
much to be said for the view expressed by your clients’ patent 
agents. 


Land Charges Act, 1925—REstTRICTIVE COVENANT 


Q. A purchased a plot of land from B in 1948 and the con- 
veyance to A contained a restrictive covenant against the building 
of more than one dwelling-house thereon. In 1951 A gave the 
plot of land to his wife by deed of gift. In 1957 Mrs. A sold 
part of the plot of land to C and the other part to D. Mrs. A 
did not sell subject to the restrictive covenant and two dwelling- 
houses have now been erected on the plot of land. The 
restrictive covenant was not registered against A in 1948. Did 
C and D and will their successors in title buy free from the 
covenant ? 


A. Section 13 (2) of the Land Charges Act, 1925, is clear; any 
restrictive covenant entered into after 1925 is void against a 
purchaser of the land affected if the covenant is not registered 
before completion of his purchase. The proviso to the subsection 
defines a “‘ purchaser ’’ for this purpose as one who purchases a 
legal estate for money or money’s worth. Hence, C and D 
bought free from the covenant. 


Release of Property from Mortgages 

Q. I am acting for the purchaser of a freehold property, and 
the abstract of the vendor’s title includes a conveyance to a 
previous owner in 1933. At the time of this conveyance there 
were two mortgages on the property, and both the first and 
second mortgagees joined in the conveyance to release the 
property from their mortgages, and the operative part of the 
conveyance appears to be quite in order in this respect. When it 
comes to the habendum, however, I find that this does not incor- 
porate the usual wording stating that the property is ‘“‘ freed 
and discharged from the respective mortgages, and all claims 
and demands thereunder.” Does the omission of these words 
affect the validity of the surrender and release contained in the 
operative part of the conveyance, or was such surrender and 
release sufficient to exonerate the property from the respective 
mortgages, notwithstanding the omission of the words I have 
mentioned ? 

A. The purchaser in 1933 obtained a good title free from 
the two mortgages. Whilst it is usual to “ tidy things up”’ 
by conveying property freed and discharged from the mortgages 
of mortgagees who join in the conveyance, this is not essential. 
The recitals will show that the mortgagees were joining in to 
release the property. And, in the ordinary way, they would 
convey and confirm the property to the purchaser. Taken 
together, this was sufficient to ensure that the property was 
completely released in favour of the purchaser. In addition, 
any rights which might have remained in either of the two 
mortgagees would long since have been barred under the 
Limitation Act, 1939. 


Stamp Duty—IRREVOCABLE SETTLEMENZT—SUPPLEMENTAL 
SETTLEMENT TRANSFERRING SHARES INTO NAMES OF TRUSTEES 

Q. On 27th April, 1956, X (a wealthy man) executed an 
irrevocable settlement in favour of his infant son and the 
deed was adjudicated for stamp duty and has been inspected 
by H.M. inspector of taxes. Now X has handed to the trustees 
of the settlement a certificate for shares in their names to be held 
by them under the trusts of the settlement. We feel that the 
only effective way of doing this will be by a supplemental settle- 
ment with stamp duty thereon adjudicated and the value of 
the shares will then be exempt from estate duty at the expiration 
of five years from the date of the supplemental settlement. 

A. We see no reason whatever for executing and stamping 
such a supplemental settlement as you suggest. There is no 
reason why trustees should not accept further property as 
additions to the trust fund; if they do accept such property 
it becomes subject to the trusts from the time that it is placed 
in the names of the trustees, they having so accepted it. Accor- 
dingly, the five-year period for estate duty will commence to 
run from that date. Very often in such cases stamp duty is 
chargeable upon the transfer into the names of the trustees. In 
this case it appears that the shares have already been registered 
in the names of the trustees and all that is necessary is for them 
to agree to accept them in addition to the trust fund and, if 
desired, for the trustees (not the settlor) to endorse a note on 
the settlement that on a specified day the trustees accepted 
certain shares as such an accretion, 
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HOUSE PURCHASE AND HOUSING ACT, 1959 


BUILDING SOCIETIES 


The following societies have been designated for the purposes 
of s. 1 of the House Purchase and Housing Act, 1959, i.e., the 
powers of a trustee under s. 1 of the Trustee Act, 1925, include 
power to invest funds of trusts in his hands by depositing with 
the societies amounts not exceeding £5,000 for any one trust: 
Abbey National Building Society, Alliance Building Society, 
Argyle Benefit Building Society, Barnstaple Building Society, 
Bedfordshire Building Society, Bexhill-on-Sea Building Society, 
Bingley Building Society, Birmingham Incorporated Building 
Society, The Bishop Auckland Rock Building Society, Borough 
Building Society, The Bournemouth and Christchurch Building 
Society, Bradford Permanent Building Society, Bridgwater 
Building Society, Bristol and West Building Society, Bristol 
Permanent Economic Building Society, Burnley Building 
mete Bury St. Edmunds Permanent Benefit Building Society, 

Cardiff Building Society, Chalfont and District Permanent 
Building Society, Chatham Reliance Building Society, Chelsea 
Building Society, Cheltenham and Gloucester Building Society, 
Chesham Building Society, Cheshire Building Society, Church 
of England Building Society, Citizens’ Permanent Building 
Society, The City of London Building Society, The Civil Service 
Building Society, Colchester Equitable Building Society, 
Co-operative Permanent Building Society, The Corporation 
Building Society, Coventry Economic Building Society, Coventry 
Provident Permanent Building Society, Cumberland Building 
Society, Darlington Building Society, Derbyshire Building 
Society, Eastbourne Mutual Building Society, Eastern Counties 
Building Society, East Surrey Building Society, Edinburgh 
Building Society, Edinburgh Mutual and Dunedin Building 
Society, Enfield Building Society, Equity Permanent Building 
Society, Finchley Building Society, Fourth Post Office Building 
Society, The Furness and South Cumberland Building Society, 
Gateshead Permanent Building Society, Goldhawk Mutual 
Benefit Building Society, Grainger and Percy Building Society, 
Great Grimsby and North Lincolnshire Permanent Building 
Society, Greenwich Industrial Building Society, Guardian 
Building Society, Halifax Building Society, Hampshire Building 
Society, Hanley Economic Building Society, Harrow Building 
Society, Hastings and East Sussex Building Society, Hastings 
and Thanet Building Society, Hearts of Oak Permanent Building 
Society, Hemel Hempstead Building Society, Herts and Essex 
Permanent Building Society, Hinckley and Country Building 
Society, The Holloway and City Terminus Building Society, 
Holmesdale Benefit Building Society, House and Mill Building 
Society, Huddersfield Building Society, Industrial and Provident 
Permanent Building Society, Keighley and Craven Building 
Society, Lambeth Building Society, Leamington Spa Building 
Society, Leeds and Holbeck Building Society, Leeds Permanent 
Building Society, Leek and Moorlands Building Society, Leek 
United and Midlands Building Society, Leicester Permanent 
Building Society, Leicestershire Building Society, The Leicester 
Temperance Building Society, Lewes Building Society, Liverpool 
Investment Building Society, London and Essex Building 
Society, London Commercial Deposit Permanent Building 
Society, The Magnet Building Society, Maidenhead Building 
Society, Marsden Building Society, Melton Mowbray Building 
Society, Mercantile Building Society, Middleton Building Society, 
Monmouthshire and South Wales Building Society, Newcastle- 
upon-Tyne Globe Permanent Building Society, Newcastle-upon- 
Tyne Permanent Building Society, Northampton and Midlands 
Building Society, Northampton Town and County Building 
Society, Northern Counties Permanent Building Society, 
Northwich Building Society, North Wilts Equitable Building 
Society, Norwich Building Society, Nottingham Building Society, 
Padiham Building Society, Paisley Building Society, Peter- 
borough Provincial Benefit Building Society, The Planet Building 
Society, Portland Building Society, Portman Building Society, 
Portsmouth Building Society, Principality Building Society, 
The Provincial Building Society, Redditch Benefit Building 
Society, Rock Building Society, Rowley Regis and District 
Benefit Building Society, Royal Arcade Building Society, The 
Rugby Building Society, Saffron Walden Benefit Building 
Society, St. Helens and Rainford Building Society, Scottish 
Building Society, The Shepshed Permanent Benefit Building 
Society, Shern Hall (Methodist) Building Society, Skipton 


Building Society, Smethwick Building Society, The South-East 
Essex Permanent Building Society, South Shields Commercial 
Permanent Building Society, The Stafford Railway Building 
Society, The Standard Building Society, Steyning and Little- 
hampton Building Society, Stourbridge, Lye and District 
Permanent Building Society, The Sunderland Working Men’s 
Building Society, Temperance Permanent Building Society, 
Tyne Commercial Permanent Building Society, Tynemouth 
Victoria Jubilee Permanent Building Society, Vigilant Building 
Society, Wakefield Building Society, Walsall Mutual Building 
Society, Walthamstow Building Society, Westbourne Park 
Building Society, West Bromwich Building Society, Western 
Counties Building Society, West London Permanent Mutual 
Benefit Building Society, Wolverhampton and District Permanent 
Building Society, Wolverhampton Freeholders’ Permanent 
Building Society, Woolwich Equitable Building Society. 
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For articles published up to and including 27th March, see p. 258, ante 


Advice Bureau (Country Practice) 
A Point of Case Law . 
Assignme nt toaC orporation (L andlord and Tenant Note book) 
* As Soon as Possible "’ (Practitioner’s Dictionary) , 
Atte mpted Recovery of Initial Hire-Purchase Payment (Common Law Commentary) 
‘ Before ’’ (Practitioner’s Dictionary) = 2s se 3 
“ Belongings ”’ (Practitioner’s Dictionary) . ; 
Cakes and Ale: Thoughts on Sharkey v. We onher 
Capital Murder and the Thief Poe a om 
“Cash "’ (Practitioner’s Dictionary) 
Central Middlesex Law Society 
Change of Intention (Landlord and Te nant Note be 0k) 
Children under the — Law... ; 
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